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III. STATEMENT REGARDING ORAL ARGUMENT 

Appe11ant/Objector Danielson requests an oral argument. Appellant 
Danielson bl'lievcs that the case is nuanced and complex in both fact and law 
and consequently the Supremo Court would benefit from being able to 
question the parties to clarify the facts and issues as required. 

IV. JURISDICTIONAL STATEMENT 

,Jurisdiction results from the Appellants filing a timely Notice Of Appeal 

pursuant to SDCL 15·2f,A:4. 

V. 8TATEME1'i'T OF ISSUES 

I. Were the objections and questions leading to the contempt proceedings 

relevant and reasonable? 

Appellant Danielson contends that the questions he asked were 

reasonable and relevant because they were based on the Conservator's failure 

to conform to statutory reporting requirements. and impeachment of the 

Conservator. See Stn1tmever v. Engberg, 64.9 NW 2d ,921 - SD: Supreme 

Court :2002: See SDCL 1.9·1D·6'07 An_yp8r(v mcl_Y impeach cl witnes8 

In a recent opinion interpreting tin~,;; slc1tute, this Court stated: 

A frivolow;· action exists when "the proponent can present 110 ratioru1! 
argument based 011 the evidence or law in support of the claim .... " To 
frdl to the level oflrivolowmess there must be such a defi'ciency in f1-1ct 
or law that no re;1b·om1ble person could expect n Jill'onwle judicial 
ruling: Simp/y bec::mse a clt-1im or deli·nse iB :1djudged to be without 
merit does not me,111 that it,:.,. kivolous. Instead, frivolow,ne..,;8 
'·connotes an improper motive 01· a legHI position so wholly without 
merit aB to be ridiculous. 11 Ridley v. L::irvrence Coun(y Comm 'n, 2000 
S'D 113, f 11, 61.9 N W2d 254. 25 

II. Was the Conservator obligated to conform to statutory reporting 

requirements? 

Danielson contends that the position of the Court and Conservator that 

the Conservator has been relieved of any obligation to conform to legislative 

imperatives is flawed for jurisdictional and other reasons. See State v. 

Page 6 of 84 



l'lelson, 587NfV 2d 4:J.9 - SD: Supreme C,rmrt UHJB. SDCL 29A·5· 1l08 is clear, 

the legislature uses the word shall to require conforma11ce. 

2!tA ·5·408. Annwd Bccounting··Conservator·· T-t'ben Hied. (emph,1B1ii 
Bdded) . ., An accounting 11.hall inelude: ... A conservator 11ba!J 111a1J a 
copy of the fWcounting to the individwils mid en tit it's spec1ifod in 
§ 2.<J./1 ·6·410 no Jilter than fburteen days fbllmring it8 filinf.r. A 
cons·ervator shall notif_i· Eli} persons receiving the accounting tlu1t they 
nwst present 1rritten objections 1rithin s1x~y days after receipt or be 
bt:1rrcd fhm1 theretif'ter ol~iecting. (Jfmphas1'.9 ;,1dded) 

III. Were the Court proceedings reversibly flawed? 

Appellant Danielson contends that the Court's legal and factual 

conclusions are sufficiently flawed to render the Court's conclusion reversible 

under c1n abuse of discretion standard. The Appellant asserts the Orderl:3151] 

was issued without properly considering w hcther the topic questions by 

Danielson were relevant, whether the Conservator was obligated to conform 

to statutf~ SDCt 29A·5· 108, whether a reasonable person would find the 

testimony credible and whether the questions were relevant and/or 

impeaching. 

Pruntv Const., inc. v. CitvofCam~.;tota. 6'82 NH/ 2d 71.<J · SD:Supreme 

Cow't 2004 

.Cooter & Gell v. H1irtnw1x Corp.,-1.<J{i US 884 -Supreme Court Jggo 

IV. Are these sanction motions reflective of an improper motive since they 

appear to be an effort to prevent the release of information which would 

further an apparent investigation into this Guardianship and 

Conservatorship? 

The Conservator has revealed that he was recentl.v called to an office of 

federal law enforcemend40~i8.4042] for an extended interview which, 

apparently. one of the issues was unauthorized access to Catheriirn 

Danielson's Social Security funds due to a failure to notify SSA and segregate 

accounts. The revelation of the investigation raises thP question of whether 
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the sanctions motioned [40:37] are an attempt to intimidate witnesses in the 

federal investigation[18 U.S.C. § 151211 and therefore themselves have an 

improper motive. The Conservator is seeking relief without having clean 

hands. 

The doctrine of in p::-iri delicto is defined ns "[tlhe principle that a 

plaintiff who has participated in wrongdoing may not recover damages 

resulting from the wrongdoing." Black's Law Dictionary (8th ed 2004). 

See .Adrian v. Jl1cKinnie, 689 NW 2d 52f) - SD: Supreme Court 2002 

L1stfv, Adrian contcndH that the triBl court's Hnding that the 
111cKinnie8 ;wted r-vith unclean hands di-;entitles them to equitf:lble 
relief.' ff'l:wn ch-1imf:lnts seek equit11ble reliefin 1111 im,;t1wce where they 
would ordim1nly be permitted such relief,' they rraJJ nonetheless be 
denied the reliefiftlwy ,Jcted improperly or unethical~v in rel:1tion to 
the relie[they seek Dobbs, L:::1w of'Remedies, § 2.4 (1978) UnreL1ted 
m 1~9conduct will not bc1r relief~ 11 H>7u1 tis mil tcrial iB not tht1 t the 
plnintiff's handB are dir(v, but that he dirtie8 them in acquiring the 
right he now Hsserts. "Republic ii-folding Corp. v. B. rv: Photo Utilities, 
31.9P2d 317, ;JJ.<J (.9th Cir.1.963). No matter hm,v wrong the .McKinnies 
may have been in t1::1king excess timber ofJ'the fond. those acts lwve 
nothing· to do with how the agreement here Wi/S fiJnned The trial 
court'..:,; unclean hHnds fi'nding will not bm· equifable relief' 

See Quick v. 8amp, 6'.<JI NiV 2d 711 - SD: S'uprcme Court 2005 

I'!! 8./ The doctrine of'in pllri delicto L"I defi'ned 11s "/t}he principle tlwt a 
plaintifJ'who has participated in wrongdoing may not recover d111wges 
resulting from the wrongdoing." Black'.9 Law Dictionary (8th ed 2004). 
"The doctrine ... is an 11pplic11tion of the piinciple of'publicpolicy that 
'[nlo court will lend its nid to ::J. ml-Jn who fbunds his cause ofHction 
upon nn immoral or 1llegal 1::1ct. "' Enws v. Cameron, 121 H'l~..,,.2d -121, 
360 N rF2d 25. 28 (/.985) (citing Clemens v. Clemens, 28 TVis. 637, 654 
(18/J)). 

18 USC.§ 1512 

1 Protection Of Government ProcPsses ·· Tampering \Vith Victims, Witnpsses. Or 
Informants·· 18 U.S.C. 1512. Section 1612 of Title 18 constitutes a broad prohibition against 
tampering with a witness, victim or informant. 
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V. Whether or not the statements of the Conservator should be considered 

credible and accepted ? 

The 1\ppellant argues that many of tho assertions of the Conservator 

\vhich were accepted by the Court are so clearly contradicted in the record 

that 11c1_.;epting the statements as true is an abuse of discretion. The Appellant 

asserts that the Conservator hw,; made multiple statements alleging facts and 

law without any references to thE; record and many of the statements are 

contradicted by much better evidence such as documents and statements 

under oath in the record. 

S'='e B1llion v. Blllion. 653 NT"V 2d 226 · 5'[): Supreme Court 19.96 

"The term i1busc of d1:-.:crvtion' rcfc:rs to [I d1~9cretion cxcrcL9cd to an 
ond or purpose not justificd by, and clearly agninst, reason and 
endence. ,, ](<.J.ntEI. 47g ~V H~2d at 507 (citing Gross V. Gross, :155 
,V:JV2d l, 7 (S.D.198J); Rvklws v. Rvkhus, 31[) ,I\/ TV2d 167 (S.D.1982): 
Herndon v. Herndon, 305 JV H'~2d .917(8.1J.1.<J81 ); Davis F. Krosslv, 78 
S.D. G87, 107 N W2d 5 (1.961)) 

VI.BACKGROUND 

This appeal concerns several questions of law and fact. Bruce Danielson 

(Bruce), is an interested pr1rty in this proceeding, as defined in SDCL 29A·i5· 

102(f:>), because he is a son of Catherine Danielson (Catherine). Catherine 

was living on her Clay County homestead needing or wanting little 

assistance from her children. Two uf her daughters living miles away, ,Jean 

Cm~henl (,form) wrote, then mailed to Kay Hall (Kay) and a recruiting letter 

to their brother, Dan, the plan[l 91:3]. Without the help of Dan, ,Jean and Kay 

began implementing their conspiracy to defraud Medicaid providers and 

victimize their mother in the process[875l. The first 8tep was to have their 

mother sign papers revoking the POA, which had been implemented years 

before, and have her sign a new POA[872l so they could claim they were their 

/ 18 C.S. Code§ 151:1 · Retaliating agaim,t a wit1ws-~, victim, 01 an informant 
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Jrtother'8 choice of guardian[Gl. Once their mother showed the ne\v paperwork 

to other frtmily members and it was read to her she signed new paperwork 

·revoking;the POA. Nonetheless the sisters went to the Court claiming they 

were POA [5,95#54:J]. They then argued their mother was demented for years 

apparently including at the time she appointed them POA. The claims of 

dementia presented to the Court misrepresented Medicare billing codes for 

dementia tests as Medicare diagnostic codes. ll 6;3;31, rn5 Pl 95:3/>,:34 l Fl. ON 

the basis of these actions the Court mvarded the emergency guardianship. 

The submitted ex parte petition[2l, the daughters ,Jean and Kay, 

acknowledged (6) Catherine J\. Damelson's 1ncapacity will not prevent her 

attendance at the hearing, meaning she is not in a hospital bed or restrained, 

and (7) Catherine A. Danielson is not an absentee meaning she is not 

missing. With their mother never spoke to Catherine or the family about 

activating their spelled out in their planl872L ,Jean, Kay and attorney Craig 

Thompson likely knew Catherine was at home 10 miles from Vermillion, 

quite mobile, and lucid and could have stood before ,Judge ,Jensen to prntest. 

"The "emergency" ex parte guardianship process created a great deal of 

stross[l063Pgl07Ln20] on the 89·year-old Catherine so that by the time of 

the trial, held in the Vermillion courtroom almost 180 day later. the court it 

was agreed[1040pgl:3ln5l she was to have a limited guardianship and 

conservaturship[l104J supervision at her farm. Months later, while 

gardening, Catherine fell and broke a hip. As a result of events subsequent to 

;i 'Aftfa11t did tnke her mother to the Clay County Courtlwuse c111d Catherine did sign 
ti new POA. ... Affi:-111! did NOT dii:!Cl/88 tin'..::: with her brotlwr8. ,. 
4 The Cou!'t failed to consider the i&sue of whether the Petitioners and their Attorney 

perpetrated a fraud upon the court by withholding the reporls of Dr. '.forome Freeman a 
neurologist. and <>Xp(•l't in Diagnostic and Statistical Manual" (DSM) compliant ('valuations 
for demlJntia and memory problems . 

. ; lntPl'net docunwntation explaining assPssnwnt cod,,;; - Psyclrnsps (290·29~)) 
G Bottom of page arrow showing a billing code only, not a diagnosis, 0:1/02/2015 
7 Some of the medical evidence pl'csent.ed to JUsti(v guardianship was based on billing 

codes indicating various functional tests had been given but the code;,, were representpd to 
the Court as diagnosis of the condition bPing testt,d for. Billing for the test and diagnosing 
the condition are two very cliffr•rent things. 
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the broken hip, she was removed by the Co-guardians from Medicare funded 

rehabilitation and the next part of the plan was implemented by taking 

Catherine to daughter/sister ,Tean's home in Rapid Cityl87;5 8] so she could be 

treated at some of the worst rated hospitals in South Dakota. The move also 

isolated her from the three family members living in the Vermillion area. On 

the basis of medical records which have never been disclosed Catherine was 

ordered into a full guardianship and conservatorship[ll 74] with the two 

conspirators as co·guardians and David Gienapp, to limited 

eonservatorf 11791. In part, the Co-Guardians obtained their position by 

agreeing to perform their roles without compensation and then proeeeded to 

block Catherine's interaction with the rest of her ehildren[ 1184]. The Co· 

Guardians began illegal third party Listening, reeording and/or transcribing 

Catherine's private telephone calls with her attorney of record and 

family[l268, 1283, 1:306]. In furtherance of their plan[19l ;3], the Co-Guardians 

wen) then allowed to "permanently" relocate Catherine from Vermillion/ 

Sioux Fal1s area to Rapid City. This removed Catherine from her disabled 

daughter[Terese] and thus isolating Catherine from her friends and othe1· 

relative8. In the years since the reloeation, Catherine ha8 not been returned 

to southeastern South Dakota. In anticipation of exhausting Catherine's 

funds, the Co-Guardians (acting as the Conservator's clerical staff) and 

Conservator arranged to hide funds from the Department of Social Services 

(DSS) Medicaidf2;314], minimally fund a funeral trust[28171 for a minimum 

ere ma tion and service in Rapid City with the combined ere mains of her un · 

interred veteran husband in the Black Hills National Cemetery. At no time 

did the Appellant disagree with funding a fueral trust for his mother, only 

disagreed as a her co-executor that the amonts were insufficient to fund the 

Catholic service and Vermillion internment their mother desired 

8 In leaving the farm and 1r101·ing hen' our house could be also checked to see if'it is 
ad('quate tbr her rPPd, as a phcn to livn. 
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arrangements[ '.t3:34#4,2:372#8,2:rn7# 12,2478# 12,2717H,27:H#,1.2711!)#!),27(; 1# 1 

:l,28:J8Ln:i,28:38Ln4, ]. Per the Orderll 180 10J issued it is the responsibility of 

the Conservator to sign financial matters, including contracts, which he 

abrogated tu the Co-Guardi,rn, ,Jean Cowherd as assistants. After he signed 

the check[28:3!H.,n1:3,:308l#b]. The Appellee Conservator did not sign the 

funeral contract with Kirk[:30f>#f, 1 l. It appears the Court did not understand 

the significance of a person, a guardian who is prohibited from signing a 

financial contract, signing a contract for financial services 

!2tHOLn1,H)G8LnGl. The Co-Guardians and Conservator rejected the 

argument [2712#5,2775p7,305ll, that as a lifelong Catholic a Catholic 

funeral was Catherine's funeral wishes. They also rejected that any 

overfunding of the funeral trust \Vould overflow to the benefit of the disabled 

dependent daughter[407!)Ln(i,l. The Court refused to acknowledge the federal 

Medicaid rules submitted at hearing[4080 11l and required the Appellant to 

c1 (r,nw11) On Tue. ll,f;1y 11 .. '!021 HI J:J.-.:/2 Pll{ Bruce Dnnfr,lson <brncei/brdan.com> 
wrore: Dear Conservator CJi1?m1pp. l lwve n•ceived ;,our late,;t Conserv;1tor'.'> AnmwlRPport 
and am reviPwing it. I :1m curious l:lbout l/11 :1spect in it. As co11sorn,lf01; you have tlie abili(v 
to transfi•r funds to O,thcri11e :., fi.11wral Jund lo tho liinit allowed by Jiedicmd (whicb last 1 
knew waH over $10,000). There are two 1N1sons to do that: 1) it would givP Cathen11e's estate 
mm·e /Jexllnlity to execute C11the1i110 :., wishes 111stec1d of lier guanlinn ~" wishes and 2) c1ny 
re111:.ni1der could go to the trust fimd oi'Terf'se fls Cathen1u0 's disabif'd d:n1ghter. Is there a 
r,'NSon you h11 ve not taken the excess monfi_v in the <1ccount :wd dono th.1t sinr:e it would 
appear to he in Cntlwniie's be..,;t interests. 

10 ORDERED that the Conservalor, David R. Gienapp, shall take coutrol of all finaqcial 
documents and things he needs to handle the financial rJituation. Furth0r. tlrn Conservator, 
Da•:id R. Cil'tiapp, has tlw authority lo t!itlwr takc1 pussr,cision or direct s-Jnwcne 1o takf:' 
possession of thoeP items that he deems necessary or appropriatr as 1 t relatDs to personal 
prdperty, financial papers <)r otherwise: (emphasis added) 

11 THE COURT: !,'o, I w1Jl lwve _you submit a bnrJ on thilt -· 
Ml?. BHUCh'DANlh'L8CXV: .lln/.r/1t 
Tf-lE; COURT: ·· because hav111g handled a tn·m1•11dou3 number ofprobate8. they are 

almost a ,-1111,orpric1rity. meaning tfrst .in line ·· as a ·· tlw Court ct111not even proceed with c1 

pwbaie until I see tlwt the st8te lws been JNJid for any claim they hnve fbr .lfedimid. An.:v 
claim they h:.H"e for lvfedicaid goes fi'n,t, so there's going to be no fiznds that are going to be 
;1va1lable ·· we C.'IIJ spPnd 1:11/you w:mt --you c,in briPfthe J88llP .. ,wd it uwy bP that 
J.fedicaid'.,' been 111:1k,:11g- 1inpropur clll.Illl.9, but 110 special needs trw,t ··not-· estates just don't 
-- i hoy get opened to pc1y Jlfedicaid. mid tl1ey gut clo,md 1'111:1t'.9 how it work-1 n:Jwn someonP'.-, 
bP(!fl in 1111un,111g home. But I w1Jl give ,l'Oll the opportunity to send me autl101#y to the 
contrm:1· btc!cause I'd want to make sure tlwt l wns not misled in how I'm Hllpposed to luwdle 
estates when then<"' a l11edicaid claim, so ·-
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subh1itl2~)50 12l them to the Court for its educ1ition[294;{ 1:1]. The issue of 

making sure Catherine had some form of the funerall:38:"38Ln18J she had 

asked for and the religious significance she desired, the majority of her 

children exercised SDCL :34·26·75(4) 11 [:3199] to ensure Catherine's wishes 

with.the funding set aside [a210#5,:321 l#II,:32:31#c,a2G7#:3,:3488] 

Since thattime, the Conservator and Co-Guardians have spent 

Catherine's funds mostly on paying themselves. 

[AppellantsBriet:_:30260Exhibit#ll Catherine's health has continued to 

detc.;riorate irnd g·iven her advanced yeari,; U)5+ ), the end of her life is 

approaching and her ability to earn additional funeral funds is minimal. 

However, due to Covid funding she does have some funds available to 

enhance her funeral trust to enable the funeral of her choice. 

On May 5th , 2022, the Conservator filed a report proposing to disburse 

approxim-::i.tely $2,f)00 more to the Co-Guardians and an additional $G54.GG to 

himself. which was essentially all of Catherine's remaining funds. He 

previously had awarded himself $4,000[2(i7G,2712 13,4056Ln,4117Ln!)H,] for 

writing 1 ;32 consel'vatorship checks before 2020 and a few trips to examine 

property. When asked about the $4,000 payment the Court twisted the 

meaning of Appellant Danielson's answer, the Appellee had an Order he 

could take the $4,000 but that was not the basis because the Appellant still 

questions what he did to deserve it. He a1so awarded at least 

$fiG62. 71 [2840Ln 12] to the Co-Guardians allegedly for expenses not 

ii RESPONSE TO COURT REqUEST FOR DSS RECOVERY OF ASSETS RULE 
PURSUANT TO SOUTH DAKOTA ADMINISTRATIVE RULE: fff,18:02:05 

u ORDER TO PROVIDE DOCUMI<:NTATTON 
H '.J4·2H·75. Disposition of remains··Control·· Right: and duty. 
i:. Jfy notes reflect that }Jp stNted in the 2020 lwanng to the el/ect thar '·the Conserrntor 

i,"' providwg service,:; fen· the .bst yew· on :1 pm hono bn.-11~,; ·, hut on S'eptember 2.5%, 2020 p:11d 
himself$4.000 (clearing the bank on September 28th 2020) without explanation or 
pon111~,sion of tho Court. 

ir; Hearing Tran~cript; By your own mimL-.sion. you s1:1y tb,d he was entitled to be paid 
$4. 000, and he lws recoived those fi111ds. so the Court doesn't ffrid that tlwt Wf18 

inappropriate. 
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submit[2!)50 12l them to the Court for its educationf294;p:i]. The issue of 

making sure Catherine had some form of the funeral[;38:38Ln18] she had 

asked for and the religious significance she desired, the majority of her 

children exercised SDCL :H-2()·75(4) 11 [:31~)9] to ensure Catherine's wishes 

with the funding set aside [:3210#5.~321 l#ll,:32:31#c,:32G7#:3,:34:38] 

Since that time, the Conservator and Co-Guardians have spent 

Cc1therine's funds mostly on paying themselves. 

fAppellantsBrief_:302(i0Exhibit#ll Catherine's health has continued to 

deteriorate and given her advanced years (85+), the end of her life is 

approaching and her ability to earn additional funeral funds is minimal. 

However, due to Covid funding she does have some funds available to 

enhance her funeral trust to enable the funeral of her choice. 

On May ;3 th , 2022, the Consc~rvator filed a rE!port proposing to disburse 

approximately $2,800 more to the Co-Guardians and an additional $554.56 to 

himself, which was essentially all of Catherine'::, remaining funds. He 

previously had awarded himself $4,000[267(;,2712 15,405(iLn,4117Ln!)Hi] for 

writing 1 :32 conservatorship checks before 2020 and a few trips to examine 

property. When asked about the $4,000 payment the Court hvisted the 

meaning of Appellant Danielson's answer, the Appellee had an Order he 

could take the $4,000 but that was not the basis because the Appellant still 

questions what he did to deserve it. He also awarded at least 

$6662. 71 [2840Lnl 2] to the Co-Guardians allegedly for expenses not 

1~ RESPONSE TO COURT REQUI~ST FOR DSS RECOVERY OF ASSETS RULE 
PURSUANT TO SOUTH DAKOTA ADMINISTRATIVE RULE: 67:,rn:02:05 

u ORDER TO PROVIDE DOCUMENTATION 
14 '.34·26·75. Dispo8ition ofremains··Control··Right and duty. 
i:, 11.f.v notes reflect that he st8ted in the 2020 het:iring to the efft,ct that '"the Conservator 

i8 providing services for the lastyeur on 8 pro bono basis"' but on S'eptember 25%, 2020 pi1id 
himsPlf$4.000 (cleming tbP btwk on September 28th . .2020) without exphwation or 
permiBBion of the Court. 

in Hearing Transcript; By your own admission. you say tlwt he was entitled to be paid 
$4.000, !:Ind he lws received those fiwds. 80 the Court doesn't find that that Wf/8 

111appropriHfe. 
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compensation, all without any material documentation. Given Catherine's 

eligibility for SNAP. her SSA pnyments and other programs it is not at all 

clear what expenses the Co-Guardians incurred. An interested party. son 

Bruce Danielson. filed objections to the 2021-2022 Conservator's Annual 

Accounting, noting among other things, that the report did not contain the 

prescribed detailed content nor was it in the prescribed format and that this 

was the fifth time he had raised this complaint. The son timely objected, that 

since one of the factors the Court was promised when the Co-Guardians \Vere 

awarded guardianship over objections, \Vas that they would serve without 

pay, it was not appropriate to pay them and especially vvithout 

documentation of their "expenses"' and especially v,;hcn they \H!l'e employed 

for compensation by the Conservator as agents. The son proposed instead 

that adequate monies be set aside in a funeral trust for the Catholic funeral 

their mother's faith preferred, that she and her husband be interred in 

Vermillion with family in existing plots and that the remainder of the funeral 

money. if any, would then overflow to the benefit of her adult disabled 

dependent child. Affidavits of four of the seven living children were obtained, 

in accordance to SDCL :34-2G-75, agreeing that the funeral of their mother's 

choice would be a Catholic funeral in the neighborhood where she lived most 

of hor Life and burial with family in Vennillion[:3099#7]. 

During the son's statutory reply period to the Conservator's reeponse to 

the son's objections in ,July 2022, the Conservator wrote the Court ex-parte 

with a p1·oposed order to approve the conservator's report and disburse the 

monies as to the Conservator and Co-Guardians. The Conservator 

complained that the objecting son had not attempted tc, schedule a hearing, 

but this was not factual. In fact the son had his own health issues but had 

difficulties getting time scheduled with tho Court. Ultimately the son was 

able to schedule a hearing in December 2022 only to have it canceled and 

pushed for various reasons not under his control, including the Court's 

convenience, unavailability of other parties, an emergency surgery by the 
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ObJector and so forth. The case had most recently been postponed due to the 

son\; disability documented by doctor's letter. Shortly after the 

cancellation/rescheduling the son had a surgery and while he was on heavy 

doses of narcotics the Court resurrected the cx-parte communication from 

,July 2022 and signed that orcler[:3139] without additional hearing or other 

notice. As point of fact, the son was in communications with the Clerk to 

schedule a hearing before he received notice Court's order. The Court 

granted the Conservator's Accounting[::J00fi] and acted[:3189] on it, without 

offering the other parties the opportunity to respond to the allegations. The 

son, Bruce Danielson, requested a stay[3209J and reconsideration[3198J 

which was denied and this appeal followed. 

Solltheastern South Dakota has a small population with close connections 

with members of other groups or actors in situations. Due to this, on June 

15 th , 2018, Dan Danielson, as an interested party, informally requested 

recusa1[1.n;3] of.Judge Tammi Bern from hearing 1JGDNHH)7[142G] When 

,Judge Bern did not recusal, on ,June 21 8t, 2018 Dan Danielson filed for formal 

recusal filing his AFFIDAVIT FOR CHANGE OF ,JUDGE & CERTIFICATE 

OF SERVICE[142G]. Judge Bern was no longer part of the case. Five days 

later, on June 2G th , 2018, the formally recused judge signed the Orderl14:31] 

approving a guardian's report, utilizing the co-guardian's attorney's 

undocumented dreamed-up 14-day SDCL 29A-5-40:3 closing period for annual 

report objections. There was no 14-day rule in SDCL 29A-5-40:3 or in local 

rules as acknowledged by the Court[ 14] but the Court continued to allow 

attorney Craig Thompson continued inserting it on annual reports even after 

Attorney Thompson was corrected in 2018 and the statute changed by the 

Legislature to (30-day review window ,July pr, 

202:3[1408,22G0,2~--n7,2;371,2719,:3041,:3141,;3271] apparently to halt Court's 

adaptation of "informal" rules which are weaponizcd on outsiders. The 

Appellant complained at the time that 14 days prevented reasonable review 

and welcomed the new time period. 
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The Appellant filed appeal# 2s;rn2 on October ;jnl, 2018. The Circuit 

Court refused a second recusal request of Catherine's daughter. Sharon 

Kidder on ,July 6, 2018 and for different reasons of her own, issued an 

INFORMAL REQUEST FOR ,JUDGE DISQUALIFICATION and having not 

heard a response filed AFFIDAVIT FOR A CHANGE OF ,JUDGE [147B] on 

,July 9th• 2018. 

The case has continued in the same vane throughout the years until the 

current appeal. The Co-Guardians have proclaimed all sorts of medical 

diagnoses with absolutely no medical backup in their reports or required by 

the Court. The Conservator has continued to refuse to report in the statutory 

mandated format. There is no coherent accounting of the various places 

Catherine's money is located, how it was put there, how it was spent and ho\-v 

it can be tracked. Given that the remainder of Catherine's money will be 

spent by this final disbursement it is the last chance to set aside sufficient 

money for Catherine to have the desired Catholic funeral. 

VII. ARGUMENT 

1. Were the objections and questions leading to the contempt proceedings 

relevant and reasonable? 

The Conservator filed a mandated annual Conservator's report. The 

Conservator raised the issue of compensating the Co­

Guardiansf:W97#2c17.2287#7P·I) in hi:c: report. And sought approval of the 

Court on those issues and his repeated claims that he did not have to follow 

17 If the Conset"Y11tor intend,:; to Jil:ly Jt1a11 Cowherd 1moll1Pr $1,500 in undocumented 
payments. could the '·transfer'' be viewed as ;1 '·c01wersio11 olassets ''? 

18 1. (Y'1lfPENSA TION OBJECTION: Guardian Jenn (!owherd receives $300 a month 
but no detmJ i'> given to,iustifj: thi'> 11111ount. nor is there an explmu1tio11 as to how th1~9 
doesn't co11tn1dict the origirwl court order. It is not cle:1r what tl11:" is for, it could be to 
conceal the wedications Catherine 1:-: bPing forced to 111gest or it could be 1motlwr WHY for 
Jean to not disclose Uw fiinds are pa_ying the Co·Ouardwn's pre-gwn'Clianship accumulated 
attorney ft,es. The Co-Owndian s claimed fr1 pre,,fous tPstimon.v and fi1ings. C1:1therine could 
live in tho ,lean Cowlw1·d home rd 110 expense. 
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SDCL 29A-5-/!08 formed the basis for the questions and objections of 

Ihiniel1-,on which resulted m the Court mvarding sanctions. 

The Appclk•e and the Court argue the Appellant's actions rose to the level 

of sanction based on being frivolous. The Supreme Court has held" there 

must he :-,·uch a deHc1t!ncy in lhct or hiw that 110 ro,1c;om1hlo person could 

expect n fh von1ble judicwl rubnft". See Harvieu.Y v. ProE!ressive 1Vorther11 Ins. 

Ct~. 915 NIV 2d 6.97-SD: 

/1/26'.l ThL,;;; Court lws prnviously defi'ned cl frivolous 8ction as one tlwt 
exists when the proponent can present no rntional argument based on 
the ei·idence or lmv in support of'the clnim. To lit]] to the level of 
fi:ivolous1w8s there must be such a deHciem.y in 1;1ct or law that 110 

re1-Nmm1hle pernon could oxpect a fhvon1ble fudici!ll ruling. 
Frivolousness connotes an improper 111,'Jtive or a leg/I] position so 
whol/y without men"t 11s to be ridiculous. 

The Appellant has cited ic-sucs in the facts and issues in the Circuit 

Court's interpretation of the statute. 

The Appellant has attempted without success to got a conforming 

Consetvator's report since the Appellec Conservator's first annual. The 

Conservator has steadfastly refused to provide a simple accounting of all of 

the locations where money is held since he assumed the Conservatorship. The 

questions which seemed to ignite the Conservator to demand sanctions, all 

related to what happened to the money which was returned to the account 

when the erroneous levy \Vas reversed. Danielson had made his mother's 

account whole while the matter was resolved, but the money was never 

returned to him. The Conservator's recitation of Danielson's alleged 

malfeasance to the Supreme Court in filings [AppclleBrieC:302G0Pg] 2UJ] was 

clearly in contradiction of the fact the money was rctunied[;J547], as 

erroneoi.u,ly levied. It's interesting that the Appellce Conservator states for 

iii It ia lb<' Co11;:;ervat010, position tl1.'1t under tho roa,-wns sot fr.lrtb 111 Bruco Danielson;., 
Ob.1ections. there is nothing that even approt1cl1es tlwt standard. and a number of 111:"i 
objPctions don't relate to Bnylhing that would legal!;-" aggrieve Bruce Danielson. The total 
nwnber ofclwcks rrritta11 by the Con:'l<'rvator during tbe period. 
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the record he never talks with the Co-Guardians. [AppelleBrief.)302(WPg 1220] 

But interesting·ly, he does send letters to Judge Knoff who never inserts them 

into the record with the Clerk but does not consider them ex parte when he 

does not inform the interested parties of the per::-;onal 

Ietter.fAppelk•Brief_:302G0Pg921 ,:34:H 22] Obviously, the Conservator 

recognized that the question drove directly to his cre1ibility and fitness to be 

Conservator, a reasonable topic to pursue when objecting to a Conservator's 

report. By denying that any obligation to return the money to Danielson (who 

restocked his mother's account)l/342B23,:34:3024 ,~HJ17Lnl] the Conservator was 

intending to award the remaining money to himself and the Co-Guardians. 

This self-serving demand that p;:iyment to his benefit. superseded his 

obligations to pay the debts of the estate, raised questions of credibility and 

fitness and was therefore reasonable to pursue. 

The motion for sanction followed. See Stratmeyer 

The questions were not frivolous. If anything, the questions were too on 

point. South Dakota statute SDCL 2!)A-5-.1()8 establishes a minimum level of 

information to be provided the Court and interested parties, by the 

Conservator on an annual basis. The Appellant Danielson read the provided 

Conservator's report and request for funding approval and identified a series 

of deficiencies. The deficiencies include: 

i,, Bruce Danielson also infers some conspirac:v between the co·guardi,m 1:111d the 
Consen'afor 1·elating to Catheline Dt111ielsons fiwPrnl. 1'111'.<J is not tr11P, ,md that Conserrntor 
cannot rec,111 any convors,1tio11s with the co·g11ardi,111s over the past yeah" other than 
grePting them at Court hearings. 

ii Bruce Daniebon references ex parte communication between the Consorvator and 
,Judge Knoff. The Comwrvator has m•ver ha<l any ex parte communication with were 
statements made in open Court during Court procet'dings. The letter and enclosed Order 
that JudgP Knoff ultimately signed was copied to Bruce Danielson at the time of mailing to 
the ,Judge: it wac: not an ex Jrnrte communication. 

,Judge Knoff regarding this casP, and the only oral statements Pver made to ,Judge Knoff 
22 Ex pa rte Communications With The Court 
2:i Misrepresentations Of Tlw V :u-ious PartiPs 
24 Brue!? in1m1:H!ic1te~v m::ule hL-: nwthn· wlwlP hy cfppositing fonds in t be gc1r111'.-,Jied 

/111101111(. 
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l) There was no accounting for the various "dark" accounts 

[14(t3,1544.22(if;,2:n42,8t):3,] such as rho funeral trust, needlessly 

parking money vvith the nursing 

homd407:3Lnfi] [Appc llantsBrief~:30260Exhibit#2] and the accounts 

where the money was held that the Conservator ,vas proposing to pay 

himself and the Co-Guardians. 

2) There was no accounting in balanct) sheet ur similar format. 

3) The Conservator argued the selfsHcnf]cing nature of the Co-Guardians, 

as a basis for paying them the remainmg money he was not paying 

himself. This raised the quest10n of whether the Co-Guardians had 

received the approximately $100/day of D5'S Dakota at Home (other 

other)payments [:3857) they sought[872] and were not as Belfsacrifi'cing 

as the Conservator claimed. [2725#7,~W4 7#7] 

4) The Conservator included no documentation of the alleged hours he 

:,;penL on the Conservatorship to justif\r the payments. Noting that 

defending himself for failingto meet statutory require:mcnts 1,,hould not 

be paid from the estate. 

5) It is possible the sources are valid, but \Yith the lack of transparency 

given through accounting principles. as supplied in SDCL 29A-5-408, it 

is difficult to ascertain. 

The first issue withthat, being that the Co-Guardians were appointed 

after ngreeing to serve without compensation. Com,equentl_v, absent a new 

agreement with Court approval, it appears that the Conservator is gifting 

moncy[2840Ln 12] to the Co-Guardians without obligation and which would 

be more reasonably placed in the funeral trust of the protectee. Since the Co­

Guardians have not been cited as performing any unusual functions and 

since the Conservator was portraying the Co-Guardians as self-sacrificing 

individuals, the Appellant asked how much they had been paid by third 

parties such as Medicaid over the duration of the guardianship. A question 

which drives directly to the image of self-sacrifice the Conservator is seeking 
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to create. If the Co-Guardians were paid the approximately $ 100/day 

programs, such as Dakota at Home program, provide it places a distinctly 

different tone on their alleged self-sacrifice. Clearly. in early letters planning 

to initiate a guardianship the plan to apply fi:>r the program is evidence by 

statements such as "the house is approved" [87(:il 

It is the contention of the Appellant, that all of the questions he asked 

were relevant: to either shortcomings in the statutorily mandated reports, or 

the atmosphere of self-sacrifice that the Conservator was portraying in his 

efforts to allocate remaining monies to himself and the Co-Guardians. 

The Conservator and Court complain that Danielson repeatedly asks 

questions which drive to the credibility of the Conservator and the Co­

Guardians. The questions Danielson raised have to do with issues that the 

Court and Conservator consider res judicata. However. Danielson\; goal at 

this point was not to contradict the dcicision but rather to coll('Ct information 

showing that the Conservator was ignoring obvious historic fraud on the part 

of the Co Guardians with the cooperation of Court officers, which is clearly 

relevant to the tone of self-sacrifice he is attempting to develop. The Court 

and Co Guardian apparently block these inquiries to prevent reversal of prior 

decisions on a SDCL 15-6-60 motion. The Conservator's ''head in the sand'' or 

as he states it ''res judicata'', view these issues of potential fraud also gets to 

the credibility of the Conservator and is therefore directly relevant. See 

/?easer v. Reaser, 2004 SD II 6 · SD: Supreme Court 2004 

Relevant questions cannot be the basis of a sanction and consequently the 

sanction should be reversed 
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2. Was the Conservator obligated to conform to statutory reporting 

requirements? 

The Conservator asserts the South Dakota Supreme Court has absolved 

him uf the statutory obligations the legislature placed on to Conservators and 

therefore Bruce Danielson's questions are unreasonable. 

SDCL 29A-G-119 states "E,:1ch person appointed b_y the court to be a 

gur1rdia11 or con8ervator befhre ,July 1 .. 2021, 8hall complete the training 

curricula within fhur month8 tdter ,Ju/y 1, 2021. A person may not be 

11ppointed l~y tho court as a guardian or conserv11tor on or nfler ,lu/y 1, 2021, 

until the person complete8 the training cwTicul:1. ·· 

When questioned on his conformance in 2018[1617#1,1857 2 '>] the 

Con:servator has previously stated that the lmv governing Conservator's 

certification requirements does not apply to him was "An ol~icctJ"on wns also 

made that there i,vas no certification completion done by the Conservator. The 

Conscrvntor did not expend the time to go through this proces8 since he lu1d 

reviewed this well befhre being appointed. lwd ruled on numerous 

Guardinnship and Conservatorsh1jJ issues :18 /1 Circuit Court Judge, and has 

te8t!lied as nn expert on Gunrdi1111s-!11jJ and C'onservatorship in the 5th 

Circuit. "[:M60Ln HiL Clearly this displays an attitude that the law does not 

apply to him and sadly the Court has previously accepted this argument. The 

Appellcc Conservator has moaned in his filings[1857,2177,2293,22f)(),2:301 213 ,] 

about how Appellant Bruce Danielson always demands the certification date 

be included on his reports. The Appellant did not demand it, the legislature 

required it. 

c'c, The rfpmand relates to Title 29 which was repNded in 1995. IVithuut wniving the 
objection. 110 such doc:amPnl i'> in possossion of the Conservator. 

,'6 An objection was also m:ule that there W8S no cert;fi'cat ion co111plPtio11 done b,v the 
Com:;errntor. Tlw Conservator did not expend rho timo to go through thi~ process iiincn 

he h11d rP1·iewed this well bPfbre being appointNl, had ruled 011 numerous 011urdia11s!11jJ :md 
Conservatorship 1~<:sues c1s 8 Circuit Court Judge, and luu, test1fit1d !ls an expm'l on 
Ouard1a11,s-/11jJ and Co118c'rvaton,hip 111 tho 5th C11·c11it. 
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The ConsE.'rvator argued, and the Court accepted, that Danielson's 

questions and filings are unreasonable because of prior rulings by the of the 

1:3GDNHi·07 Supreme Court cases. "28:rn2; 28(.>99; 2885!); :30:wo;:30(111'' This 

is not true for two reasons. The first being that a11 of the relevant aµpcals 

have either been dismissE::d for lack of jurisdiction (28:H):t 286!J9; 

28859;:30Gl 1) or have specifically abrog:-ited precedence Grn2no). The Court's 

reliance on cnses which were dismissed fr)r statutory shortcomings is flawed. 

Tt is long established law that a dismi8scd casf' docs not establish law. See 

C:1hle v. UNION COUlVTYBD. OP COlhV1T COJIJ'RS, 7tJ.9 NiV 2d 817 · SD: 

Supreme Court 200[} 

The Supreme Court has never, to my knowledge, stated that they were 

abrogating the statutory obligatiom, of the Conservator. Dicta or 

affirrnance['.35~3fi27] of a result or affirmance without precedential value, does 

not establish abrogation of the statute[:361528 ,:39:J72fl]. No such cases have 

been cited. No such language has been cited. Absent those citations there is 

no basis for the statement that the Supreme Court[~A.271 ha8 released the 

Conservator from the statutory obligation1,, to report in the prescribed 

manner and provide the prescribed information. 

The Court's assertion that fraud upon the Court can be foreclosed by res 

jucbcata is also flawed. Fraud upon the Court remains until it is corrected. 

l 7 The South Diikota Supreme Court'..:; Order Directing Issuance ofJudgment of 
Aflzi Tmwce in cc1se #30260 on November 13th, 202S, W.'JS r111 unpubh,·hed opinion order. 
Therefbre 110 p1rcodence rras ,-et. 

ii /1/o/ only !ws Bruce D::wielson co11tinuo118(y r:11:.;;ed the same J~9sues af:er the Trini 
Court apjJi-ovod tlw Conservator:-, report where thN-e were sin11Jar objection."'. but JJ(JW he 
ag-ain dot's the sanw de8pitP a /:,'outh Dakota Supreme Court af'ffrm,111cp_ In nddition many of 
BrucP Danie/,•;;on ;-; objPctions continue to include ,1rg11ments that he does not have stc1nding 
to makl:!. Without g01111{ through all ofBnu:e D:wielson 's objections some w1JJ be reft,renced. 

29 (l\-h. Giimapp spPaking) On November l:Jth. 2()2.'J, there was an order dirPcting 
1'.':'suance olJudg.ment of,dlirmance. The Court considered all the blieh together with the 
,1ppec1l record and concluded that It w;1s 111!l111fC'st on the fl1ce of tlw brfr,f.., tmd the record. 
The appeal ls without menl 011 the ![round tl1at the issues on !lppeal are ones ofjudicial 
di,;cretion nnd there cl<:!ady was not /111 c1lmse of'discretion. And the Court c1llfrmed the 
judgment of'till> Court. And that Is 111 tbis lil0 • 
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The Court has made clear that tlw mandatory directive, ..;,h11JJ is not 

discretionary ~u1d does not allow latitude on whether or not statute 

requirements are met, either the format is followed, or it is not. If it is not, 

the filing is flawed and cannot be accepted by the Court. See St:1te v. No/son. 

587 _!\ITV 2d 13.<J - SD: Supreme Court 1.9.98 

TVe interpret the word "shall'' as "a 1w111dat01;y directive" conferring no 
discretion. SDCL 2-JI2. l. "'Thi" [C]ourt 11ssumes tlwt statutes me::111 
what tlu .. J' say cwd that the leg1:,:,Jf:ltors have suid whut they mem1t. 111 

1tiid-Ce11tury Ins. Co. v. Lyon, L<J.<J7 5'D 50, 1/ .9, 562 N.lV2d 888. 8.91 
(quoting In re Ji:•nnous Brands, Inc .. 347 N W2d 882, 885 (S.D.1.98-J)). 
In 1,zddition, we bear the responsibili~y fc>r 111t1king the "rules olpractice 
:md procedure" for South DNkotc1 courts and, when ct,illed upon to do 
so, 1ve review proceeding~.,- to guan111toe thc1t each crimi1wl defbndt1nt 
receives due p1·ocess f:lccording to larv. SD Const. Art. l~ § 12. 

Tho South Dakota Legislature long ago mandated an imperative meaning 

of the word Shall in SDCL2-14-2.l. To make sure all understand changes in 

language arc understood, the 2025 South Dakota Legislature decided to 

confront the issue of'' slwll' and" must' by agajn clarif\jng the mandatory 

nature of the words in statute by passing HB 1067. 

Be it e1wcted l~v the Legisl:1ture of'thc State ofSouth Dr1kotr1: 

Section 1. 

2-14-2.1 . .11s used in the South Dakota Codifi'ed Lnws to direct 1111.v 

action. thc1
:.· 

(I) The term "must" mc1mfi?sts :111wndat01:T" directive twd does not 
confer m1y dLc;;crt'tion in cc1nying out the action so directed: cwd 

(2) The term, :!.slmll,~' mnnifc.,sts a mandatcn:v directive and does not 
confer any discmtion in C81']'.Ving out the nction so directed. 

'I'he Lcgi:,;lature is clear. 

Danielson has a well-founded belief that the Supreme Court did not 

establish any precedence by dismissing a case, nor by a ruling that states 

that the ruling is not precedence. Furthermore, the Circuit court i:,; not able 

to establish precedence by its own rulings, that power lies with the Supreme 

Court. 

#:30820 - 1 :3GDN H.i-7 



The legislature has established that the Conservator must report certain 

things, in certain ways, and Danil~lson's request that he do so does not 

become frivolous or unreasonable because the statute requires it and the 

Court has no power to waive it. See StrntnWff!r v. Engbe.rg_, 649 JVTV 2d .921 -

SD: Supreme Court 2002: 

ff 28.] The tii;zl court found that when Stratmc~yn· fjJed his lmvsuit. he 
lwd a reasonable belief he r:vould provail. thu8 supporting a Hnding 
that the suit was not filed 1hr an w~justlii't:1ble motive. "'An_y doubt 
about whether or not a legHl position i,; fl-ivolous or taken in bad fhith 
must be resolved in fi1vor oftl:e party whose legal position 1:-1 in 
question. 111 Ridley, 2000 S"IJ l-13 at f 15, Glf.J JV W2d at 2{i0 (citation 
omitted!. E'ngberg has failed to show thL1t the :1ctio11 1-vas brought fbr 1:1 

nwlicious puqJ080 or that the trial cow'l nbusedits di.,cretion. 

3. Were the Court proceedings reversibly flawed? 

What was wrong procedurally? ,Jury Trial?? 

Procedural erron;, clue process, clean hands (failure to disclose) 

The Conservator tries to allege that a person once held in contempt for 

stating he ''stnted in filings he did not have to follow the law"U3460Ln 1 (i] on 

the ba6is of a paraphrased recall, is untrustworthy. In the firnt place, the 

substance of the statement of the Conservator as shown in the transcript is a 

statement that the law does not apply to him as a retired judge. In the 

second, place the question of that proceeding is not relevant in any way to the 

cunent proceeding. 

4. Are these sanction motions an effort to prevent the release of 

information which would further an apparent investigation into this 

Guardianship and Conservatorship? 

The record shovvs that in 2lr18 the Cow,ervator was communicated with 

DSS Assistant Attorney GcneraHl 7261, an agent enforcing federal program 

regulations, in what he characterized as questioning[-10;371. Subsequent to 

the motion for sanctions. the record shows that in fact federal law 

enforcement was interested enough to request more information in 2021. 
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These requests included apparently one phone call and two in office 

interviev,;s[4042]. The motion fot sanctions was handled about one month 

before the Conservato1· admits being invited for a foderal law enforcement 

office interview[41 :34rn}. 

Absent clarity from the Conservator, the sequence of events, the dema:nd for 

sanctions illustrates the appearance of a bold move to obstruct justice by 

intimidating a witncs8 and attempting to 8uppres8 the release of information 

which might be conveyed to a law enforcement officer, in violation of federal 

law. See 18 U.S.C. § L512 

Specifically, it appears the Conservator's conversations with SSA were 

the result of his own failing to follow procedures required by SSA. . As shown 

in bis Conservator's report he is still using the same bank account as 

marntained by Catherine Danielson. This is in direct contradict of SSA 

regulations. [41 :3;:,:ll] 

The doctrine of in pan delicto defined as "[the principle that a plaintiff 

who has participated in wrongdoing may not recover damages resulting from 

the wrongdoing." Black\; Law Dictionary (8 th ed 2004). The Clean Hands 

Doctrine prohibits a civil action in this situation, since the Conservator did 

not approach the situation with Clean Hands. See KE(i'stone Driller Co. v. 

Genernl E'xcnvntoT Co .. 2/10 US 240 · Supreme Court 19332 

It is one oft}w fundmnental p1inciµles upon which equity 
jurfr,prudence is founded. that belhre :1 complainant c:111 hf:lve a 
standing in coul't he must fin,t show tlwt not on~v has he c1 good :nui 
meritoriou8 cause of/:lction, but he must come into court 1vith cle:1.11 
Jwnds. He must be frank :wdf.:111" with the court, nothing about the 

'J(I CONTACT IVITHLA r,v b"NFORCE]lfENT 
Bruce Dewiel.son did meet and cooperate with a federm' employN' with law enforcement 

power'°,, ft was Bruce'.'! undPrst:wding that 11 8ituation where: J) tJ person who. i/11/fre, would 
be 9(/" and 2) who was recefring p11yme11ts at ,w address t/J(~y were not living at: ::wd SJ there 
J~'i no rnp pc1yco rwmod: 1s perceived b;· ,.',~',~4 ;1s lwving the i11diciH offnwd. During ]11;9 

convcrsNtion rvith lrnv enfc1rceme11t, Bruce Dani,?l8on truthfiil(v anHwc"red questionH t18ked 
him. The h.1w en/brcement investigc1tor Wi:1spmvided the relF1'1,wt information requested 

n SSA REQUIRED REPRESENTATIVE PAYEE (HEP PAYEE) BANKING 
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cnse under considendion Bhould be gw1rded, but evez:vthing that tends 
tc a full mid fr1ir deten11inntion of' the nwtters 1j1 controvers:i' should be 
placed be lore the court.,. Story'.c; !i"'quit_y ,fui'.isµrudence, I-1th ed..§ 98. 
The governing principle is "that 246 -;.'245 whenever a par~v who, as 
nctcr. seeks to set the judicial nwchjnery in motion and obtnin some 
remedy. has viohded conscience. or good b1ith. 01· other equitable 
principle, in his prior conduct, then the doors o[the court will be shut 
:1gaiiu,t him in limine: the court rnll reiuBe to interfere on hi-, behalf. to 
acknowledge his right, or to aw;,-ird him any remedy." Pomen~v. Equity 
,lurz~.;,prudence. 4th ed. § 8.97. 

The Appellee Conservator David Gienapp is using the Court to retaliate 

against pel'ceived wrongs he believes were caused by the Appellant asking for 

information. 

Without further disclosure by the Conservator regarding the timeline and 

substance of the investigation. the Supreme Court could be in the difficult 

posibon of helping the Conservator impede a federal investigation by 

t~pholding these sanctions. However, the question of sanctions can be easily 

disposed of by examining the reasonableness of the questions asked, using 

the relevt111c:v standm-d12. Since the questions were all reasonable and 

relevant, the motive of the Conservator need not impact the decision. The flip 

side is not true and the granting of sanctions without understanding the 

motives of the persons involved risks a seriously flawed decision. 

5. Whether or not the statements of the Conservator should be considered 

credible? 

The foHowing examples illustrate why the Court's blind acceptance of the 

statements of the Conservator as fact, def\, logic and are abuses of discretion 

justifymg reversal. The Conservator has been ecrnght misrepresenting facts 

multiple times and yet the Court continues to blindly accept the 

Conservator's statements as factual. This is beyond tl1t' realm of reason and 

is a clear abuse of discretion on the part of the Court . 

.i~ Federal Rult> of.' 1<-:vidence 401: Defines relevant evidence as evirfance that can make a 
fact more nr less likely to be true 
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Example 1 

The Conservator claimed in a filing that Danielson allowed creditors to 

attach his mother's account to settle his own debts. [3601 3;3].. This is clearly 

not factually correct and the Conservator would have known that, if he had 

conducted the required financial tracking and reports. Jn fact, the reversal of 

the levy for impropriety was known prior to the hearing involving 

guardianship where the claim was rnadel:3718 itJ that Danielson allowed it. 

And the money was clearly refunded by the sheriffs office as erroneous, long· 

before the statement to the Sup1·cmc: Court. [:3718Ln11J. 

Example 2 

The Conservator and Court have repeatedly claimed that Bruce 

Danielson is being difficult because he wants money 

[AppelleBrief_~W2(>0Pg2851. However, Appellant Bruce Danielson said in one 

of the first proceedings, that he had no financial interest in this fight. He had 

no claim to any inheritance because all of the estate was pledged to his 

brother at the ,~·is hes of his parents[1048Pg47Ln22:w]. This obvious 

crmtradiction between the record and the Conservator's repeated parroting of 

JI ft 1s understood tlwt Judge Jensen, in his oral decision, had a number of concerns 
rel,1.ting to Brum Dm1ielson s previous actions relating to Cathenne DEwie!s011 s f]nances. 

:i-1 Q. Of the $'2,000,00 tklt w:w takPn out of that ·· out of your mother's 11cmunt fc1rxom· 
brnther's gnrnishment. do you know lffh(lt's been pmd hack? 

A. (Jean Cowherd speaking) f WPnt to J.fi1111eha/J;1 County sheriffs depart1ne11t and got 
most of lt pwd back. 

:u Tlw Conserv:1tor 8rgued tl1t:1t Bruce Dm1ief..:;011 madl? lhlse statements rPgcll'ding Jv;,; 
invoh:e11ient in the false narrative l1Jed by attorno_y Cmir: Thompson that Bruce had ldloi-ved 
hi.'i mot}uJr's fiinds lo be ,,PJZt'd to Batisly a porso1wl dPbt. Hruce Danielson has not claimPd 
In any fi'lings that David Oienapp 1n1s involved JIJ the ex ;mrte piardi:w,-,JlljJ and 
conservatorship JHUCN·ding 0{2016. the trial olil-l:Jrch .lO through April 1. 2017. 

jfj ,·l In UJS'3 l felt. the fnmily business 
(2. 0/my 
A. And I told my parents. as l;1r as I was conco1·ned. tlwt rvlwt'.., t!wil's is theirs. I'd 

heard tb1"" expression from my f'r1thPr so mm~y times that I've never laid clm:m to anything 
but my persona/property at Bere8fouf, or A/ce.'!te1; •);- :1t the farm, Yem know, Ht that p0111l I 
didn't care an_ymore. 
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alleged motives, illustrates why no credibility should be attached to the 

statements of the Conserv::i.tor. 

Example 3 

The Conservatol' makes much of being awarded a contempt 

sanction(:39-18,:3617] based against Appellant Danielson. He neglects to 

mention his request for sanct10ns was based on the statute (SDCL 15·:.W· l ~)] 

[:3117] for a debtor's exam. The Court recognized that prncedural error by sua 

sponte and v,rithout notice, instead awarded a criminal contempt to the 

Conservator against the Appellant. The Court impaired Danielson's defense 

of the allegation by supplying a copy of the record to Danielson which was 

incomplete, to the extent it lacked filing links where the statement was made 

by the Conservator. Only recently did Danielson discover the sealing of that 

part of the record from his view and rectified his access to the complete 

recordU:3458Ln4L That unsealing revealed that his recalled statement was 

[:3118] ''The conservtdor ht,1s written in 1:1 past filing. he L911judge and he cnn 

do as he plem:.,'es ''. That statement appears to be a reasonable paraphrase of 

the actual statement in the filing, which was " .. An objection was also nwde 

that there was no certilicntion completion dmw by the Conservntor. The 

Conservator did not expend the time to go thrnugh this pmcess since he had 

rnviewed this well before being appointed, had ruled on numerous 

Guardianship :.wd Con8ervatorship issues HS a Circuit Cou.rt Judge. and hw 

testifi'ecl <.1s 1111 expert on Giwrdianship and Conserv:1torship in the 5th 

Circuit. ''[:H60Lnrn]. Yes, the sanction was obtained by the Conservator, but 

only by the expedient of misrepresenting to Danielson, that the Court 

provided the complete record to review. 

'I'o be more explicit regarding the transcript issues. Appellant Danielson 

was blocked from receiving transcripts where the Conservator made those 

statements, by the actions of the Court. This is evidenced by fact that 

approximately 700 pages in the record were sent to the Supreme Court 
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regarding this matter but not to Appellant Danielson. Appellant Danielson 

noted the page numbers did not correlate with what he \HlS provided and had 

to demand those pages be unblocked from his acc,:ss and then shared wjtb 

him:r:. This sealing of transcripts, reports, overtly incompbte financial 

reports and refusals to share medical records begs the que~t.ion of what i8 

being hidden, which would be revealed by transparenc_v. 

Example 4 

Danielson raised the question of additional funding for his mother's 

foneral trust instead of paying the Co-Guardians and Conservator. The 

Com,ervator rebutted that any overages would he retunwd to the state and 

could not be spent by the family. Danielson pointed out that anv amounts not 

spent conJd be poured over to their disabled dependent sister's SSI account. 

The Conservator and Court claimed the money would not pour over. [~!)50]. 

The Conservator and Court continued this argument ever, when shown the 

SSA regulations and a letter from a family where that had occurred. [29501 

Example 5 

Appellant Danielson has repeatedly said that his parents knew their 

children and they consequEmtly gave POA to Annette (deceased) and 

Brucel948L Subsequent to father Glen's death and sister Annette's death, 

Catherine gave POA to sons Bruce and Dan[947L This search for truth and 

the strugglE' is about upholding promises to his mother never about money or 

personal inheritance. 

Ccrt'.:1inly. Bruce's repeated qur?stioning of the Conservator and the Co­

Guardi~ins is directed toward establishment of the credibihty of the 

Conservator and the Co Guardians. Appellant argues that actions speak 

louder that prior jobs or words. Instead of responding with candor and 

transparency. the Conservator and Co·guardian.s have elected to obfusc;ate 

·17 Appellant Danielson appreciated tho ciforts of the SDSC clerks in thi::s matter. 
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and concea.l.[1200:is, 120 l :rn,.2118 10, l:511, 1 :387 11 , 11121 12, 111:HJLl, 

Hi:34 11 , 1818 1:\,1822rn, 2711n,:3:355'18 ]. Apparentl:v, believing in the adage the 

best defense iH an offense they repeatedly level false accusations and sanction 

attcn1pts. 

The Conservator has made many and broad allegations in his statements 

to the Com~t in pursuit of both this appeal and previous sanctions. Many of 

those statements are in direct contradiction to facts in the record which are 

much better evidence than the statements of the Conservator. The Court 

should ignore all of the allegations of fact made by the Conservator which are 

not supponed by specific reference to credible portion of the record. 

:i~ Motion For A New Trial 
::u The Court lws bePn defnwded by t.he Petitioners and lhPir attorney concealing ;.i 

signifi'cant reason that CathenIJP Da11iel80I1 doN, not wa11t to havp /{;Jy to be her guard;>:111. 
In 2010 [(!:ly obtHined t:1ccess to Catherine mu! her husband'.'! fi'nanc1~1l records which were 
8tomd in the business offi'ce at the location ofthP11· busines.-;. 

•10 AFFIDAVIT OF BRUCE DANlELSON RE(t\RDING CO.'.\JCEALMENT OF 
DOCUMENTS 

11 26. It 1s my 1wdersta11d1Il!{ that 011 tlw b:1sL.:; of'the concY:'a!ment olthe 111is111a11ag'l::'1JJent 
ofCatlwrine'.9 Jliodic<1rc eligibllit_y bx tl1e (Juardlans nnd theil' nttorney, the Court granted 
JPilll:9 n°quest to remove Catherine to Rupid Ci(v. 

·12 • Concealed 1i·om the Court tlwt C,1theniie fwd statnd several times s111cc August. 2012 
she h11d 110 111te11tio11 of PVPl' Jiv111g JIJ Rapid Ci(v with Jer111 (when C:lfherine hud br11111ed 
Jem1 from her brm home) 

n LETTER. TO THE COURT FROl\·1 BRUCE DANIELSON 
44 Petitioner'.,;; Attorney has advi'ied the gwmiic111s to conceal the report. S'ee ln Re 

Piscipli11e OfvVzlka.2001 SD J.J8. 
4:; i) Allm,ved items and 1wssible pi•idn1ce to he removed Ji-om the housP mul co11ce11led 
H, l n fact he supported the position of the Co-Guardians to conceal the records using a 

variPt.y of artifices. including claiming attorrniy client privilege lwtwePn him;,elf and the Co· 
Guanlians. and hy stating that he agreed with their objections to producing tlw records. That 
is not Lhe behavior of an officer of the court sePking· Lhe truth. 

17 OBJtCTIONS TO ANNUAL CONSERVATOR''S REPORT· 3) JlCatherim<9 nursing 
home is being paicl fi-om other fimds. the source oftlwse /imds should be {h-;c/osed bPctwse it 
implies tlwt filcts wen, concealed in prior proceedings. lfCc1tberine i<1 not entitled to 
Afedicmd because she is insulficient/v 111 that should be disclosed. 

4.s The Credibility Of The ConsPl'l'LJtor and Gw1rditws Appellant Danielson mgues that 
the credibzli(v of the Conservator and Cluurdians 18 Hiso beforP tlw Supreme Col1l·t based on 
their mutual concealment oftlw fact that thr>y received a1011o_v back from tho Sheriff /(Jr the 
et'l'o11eous le~:i- on Catherine'.~ r1ccou11t r-wcl yei'. continue to mislPcul thP Court by lwlcting the 
incident out to imp~v lhat Bruce Dnniel,on ls so dishonei,I he steals his mot her':, S'or:ic1l 
8ocwi(1· liwds. 
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Lastly, given the recently revealed federal investigationf 110:37], the 

Conservator's complaints about Appellant Danielson requesting transparency 

should be viewed as an attempt to shift attention mvay from what is not 

being disclosed. 

Danielson argues that the above examples clearly indicate a lack of 

credibility of the Conservator. Danielson argues that it is an abuse of 

discretion to accept any statement by the Conservator without clear 

references to best evidence such as business records, transcripts or testimony 

with firsthand knowledge. 

VIII. CONCLUSION AND PR.A YER FOR RELIEF 

DaniE,lson has shown that the Court erred in awarding sanctions because 

his filings and the questions therein were reasonable under the 

circumstances. The objections and questions were all directed at issues raised 

by the Conservator'r-, report which clanfied the statutory non-confol'mance of 

the Conservator's report, attacked the credibility and fitneBs of the 

Conservator and attacked the Potemkin village•W of self-sacl'ifice the 

Conservator was attempting to use to justify payments to himself and the Co· 

Gual'dians. Appellant Danielson has also shown that the Court used an 

erroneous legal theory to determine that the Conse1vator did not have an 

obligation to follow statutory mandates when completing his annual report. 

Appellant/Plaintiff Danielson argues that the decision of the Circuit Court 

case should be reversed and the Court and Conservator directed as to the 

appropriate minimal acceptable standards of conformance with SDCL 29A-5. 

Respectfully Submitted. 

~~ 
Bruce Danielson, prose/ Appellant 

4111 dav of March, 2025 
Date 

1'.1 A "Potemkin village" is a fake or showy facade thai hide,;; an undr1sirable reality. The 
tc>rm is often used in politics and economics. The term ('<nnes from siol'ie;; of a fi1kr: portable 
v!llng<" built by C:nioi:1· Potemkin, a field marshal and former lovn of Empress Cathninc II. 
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SUPREME COURT 
STATE OF SOUTH DAKOTA 

FILED 

SEP - 6 2024 
STATE OF SOUTH DAKOTA~.,(j~ CIRCUIT COURT 

COUNTY OF CLAY Clerk fIRST JUDICIAL CIRCUIT 

IN THE MATTER OF THE GUARDIANSHIP 

AND CONSERVATORSHIP OF: 

CATHERINE ANN DANIELSON, 13GDN16-7 

ORDER FOR SANCTIONS (with 
Additional Findings) 

ADDITIONAL FINDINGS AND ORDER FOR SANCTIONS 

On June 26, 2024 the Court held a hearing on the Conservator's Motion for 
Sanctions. The Court made a number of findings on the record at the conclusion of 
the hearing. The Court found that Bruce Danielson has continued to make 
objections that the Court determined are frivolous in nature. Sanctions are covered 
under SDCL § 15-6-11. The request was pursuant to§ 15-6-ll(c) for filing 
pleadings that do not meet the standard of§ 15-6-ll(b)(l) and (2). 

The relevant portion of 16-6-ll(b) is as follows: 

By presenting to the court (whether by signing, filing, submitting, or later 
advocating) a pleading, written motion, or other paper, an attorney or 
unrepresented party is certifying that to the best of the person's knowledge, 
information, and belief, formed after an inquiry reasonable under the 
circumstances: 

(1) It is not being presented for any improper purpose, such as to harass or to 
cause unnecessary delay or needless increase in the cost of litigation; 

(2) The claims, defenses, and other legal contentions therein a.re warranted 
by existing law or by a nonfrivolous argument for tlte extension, modification, 
or reversal of existing law or the establishment of new law ... 

The Court cited numerous examples of the history of the case (as set out in 
the Court's findings) and inquired of Mr. Danielson to provide any explanation for 
his actions over the entirety of this case. The Court recently found Mr. Danielson in 

Filed on:07.26.2024 Clay County, South Dakota 13GDN16-000007 



contempt for statements made and fined him $100. The Court has held numerous 
· hearings that are often, if not always, without merit. 

Citations are allowed under § 15-6-1 l(c): 

If, after notice and a reasonable opportunity to respond, the court determines 
that§ 15-6-ll(b) has been violated, the court may, subject to the conditions 
stated below, impose an appropriate sanction upon the attorneys, law firms, 
or parties that have violated§ 15-6-ll(b) or are responsible for the violation. 

(1) How Initiated. 

(A) By Motion. A motion for sanctions under this rule shall be made 
separately from other motions or requests and shall describe the specific 
conduct alleged to violate § 15-6-ll(b). It shall be served as provided in§ 15-
6-5, but shall not be filed with or presented to the court unless, within 21 
days after service of the motion (or such other period as the court may 
prescribe), the challenged paper, claim, defense, contention, allegation, or 
denial is not withdrawn or appropriately corrected. If warranted, the court 
may a.ward to the party prevailing on the motion the reasonable expenses 
and attorney's fees incurred in presenting or opposing the motion. Absent 
exceptional circumstances, a law firm shall be held jointly responsible for 
violations committed by its partners, associates, and employees. 

(B) On Court's Initiative. On its own initiative, the court may enter an order 
describing the specific conduct that appears to violate§ 15-6-ll(b) and 
directing an attorney, law firm, or party to show cause why it has not 
violated§ 15•6-ll(b) with respect thereto. 

(2) Nature of Sanctions; Limitations. A sanction imposed for violation of this 
rule shall be limited to what is sufficient to deter repetition of such conduct or 
comparable conduct by others similarly situated. Subject to the limitations in 
subparagraphs (A) and (B), the sanction may consist of, or include, directives 
of a nonmonetary nature, an order to pay a penalty into court, or, if imposed 
on motion and warranted for effective deterrence, an order directing payment 
to the movant of some or all of the reasonable attorneys' fees and other 
expenses incurred as a direct result of the violation. 

(A) Monetary sanctions may not be awarded against a represented party for a 
violation of subdivision 15-6-ll(b){2). 

(B) Monetary sanctions may not be awarded on the court's initiative unless 
the court issues its order to show cause before a voluntary dismissal or 
settlement of the claims made by or against the party which is, or whose 
attorneys are, to be sanctioned. 



(3) Order. When imposing sanctions, the court shall desc1·ibe the conduct 
detel'mined to constitute a violation of this rule and explain the basis for the 
sanction imposed. · 

The Conservator motioned this Court for sanctions and served the motion on 
Bruce Danielson on March 27, 2024. The movant gave the proper notice to allow 
Mr. Danielson to withdraw his objection. Instead of with.drawing his objection, Mr. 
Danielson responded with an objection to the sanctions and motion to dismiss the 
objection. The Conservator clearly set out the conduct for which sanctions were 
requested. The Conservator, who is unrelated to the protected person due to the 
animosity of this family, has incurred expenses in time and effort in continually 
responding to Bruce Danielson. Those have been provided to the Court. The Court 
also notes that the animosity between the family has only shown itself to originate 
from Bruce Danielson. The Court also makes these additional findings: 

1. On July 3, 2024 the conservator provided an Affidavit of Conservator fees 
to the Court with a copy to Bruce Danielson. 

2. The fees total $603.31, with $102 of those fees being for mileage. 
3. No response was given to the fees. 
4. The Court finds imposing conservator fees and mileage are allowed under 

15-6-11 (c)(2), under "other expenses incurred". 
5. The fees are reasonable. 
6. Bruce Danielson is not a represented party. 

The Court believes an appropriate sanction is to require Bruce Danielson to 
submit any pleadings in the above captioned matter to the Court prior to them 
being accepted for filing and service on the parties. The Cow·t will enter an order 
after review, providing the Court's decision as to whether or not the pleading may 
be filed and served. The Court is also sanctioning Bruce Danielson for the costs and 
expenses of the Conservator in the amount of $603.31, said amount to be paid 
directly to the Conservator. This amount has been limited to what the Court finds 
is sufficient to deter repetition of conduct by Bruce Danielson that has been taking 
place since this case started. 

IT IS SO ORDERED. 

Dated July 26, 2024 

Attest: 
Zimmennan-Walker, Nadyne 
Clerk/Deputy 

-

David Knoff 
Circuit Court Judge 

STATE OF SOUTH D.A.KOTA 
First Judicial Circuit Court 

I ~ Qlrtlfy that the foregoing inatrwnent 
II I IM ICld COfl'ICt copy oflht origi,111 11 tM 
NIM lpf'IHl"I on ftle in my office on thil date: 

SEP O 3 2024 
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In the Matter of the Guardianship 

and Conservatorship of 

CATHERINE A. DANIELSON, a person 

alleged to be in need of protection 

APPELLEES WAIVER OF SUBMITTING 

AND FILING A BRIEF ON BEHALF OF 

APPELLEE 

#30820 

Comes now David R. Gienapp the Conservator for Catherine Danielson and waives the Appellee's 
right to file a brief in the above referenced appeal. The undersigned Conservator is the Appellee 
since the pending appeal is an appeal from the Circuit Courts granting sanctions pursuant to a 
motion for sanctions filed by the undersigned Conservator. The Appellant erroneously states in his 
Docketing Statement the appeal is from a Judgment of Contempt. An appeal from the Judgment of 
Contempt has previously been dismissed by this court. 

The reasons for this waiver are pursuant to the affidavit on the Conservator attached hereto and by 
referenced adopted herein. The non filing of a brief on behalf of the Appellee is not in any way an 
acknowledgment of any merit embodied in Appellants position and contention. It is stated by this 
court in Hawkins v. Peterson, 474 N.W.28 90 (S.D.1991) and Brummer v. Stokebrand, 601 N.W.2d 
619 (S.D.1999) and again adopted in Lewis v. Garrigan 931 N.W.2d 518 (S.D.2019) that " ... failure of 
the appellee to file brief does not automatically translate to victory to the appellant. Appellant still 
has the burden of showing that the findings of fact are clearly erroneous or that conclusions of law 
are incorrect .... The appeal will be decided on the merits." 

As set forth in the attached affidavit the financial inability is the primary reason for the waiver as 
was the situation recognized in the Hawkins and Brummer cited decisions. 

As a result of this waiver the Appellee has no objection to this appeal immediately being put on the 
Supreme Cort calendar if and when Appellant files a brief. 

Dated this 17,e_ day of January, 20~ ~ 
~~ -------=----------

David R. Gienapp, Conservator 



AFFIDAVIT 

David R. Gienapp, being first sworn on his oath submits this affidavit giving background information 
relating to the reasons for Appellee's waiver of filing an Appellee's brief in the latest of a number of 
appeals that Appellant Bruce Danielson has initiated in the South Dakota Supreme Court. 

There was a contested trial relating to the guardianship and conservatorship of Catherine 
Danielson. I was not involved in the trial, nor did I know any of the parties. After trial and courts 
decision I was contacted by Judge Jensen and asked if I would serve as conservator to which I 
agreed and have served in that capacity since appointed in 2017. Catherine Danielson has seven 
children. After the trial Judge Jensen appointed two of Catherine's daughters as co-guardians for 
Catherine and Judge Jensen denied Bruce Danielson's request to be appointed guardian and 
conservator. 

After the co-guardians and conservator were appointed and Catherine Danielson first needed third 
party care she resided in the home and was cared for by one of the co-guardians, Jean Cowherd, for 
over 900 days for which Jean Cowherd received very minimal renumeration. Catherine's health 
diminished to the point where it was necessary to place Catherine in The Good Samaritan Home in 
Rapid City where she still resides today. 

At the time of entering Good Samaritan Catherines' only assets were what remained in her bank 
account and her monthly social security check. At the time of the trial Catherine had some equity in 
real estate that was all expended paying an attorney that Bruce Danielson had contacted relating to 
representing Catherine Danielson at the original trial After the commencement of her residence at 
Good Samaritan it didn't take long where Catherine did not possess adequate funds to pay for her 
residence at Good Samaritan and it became necessary to apply for Medicaid and Medicaid was 
approved. After Medicaid eligibility commenced, Catherine is allowed to have $60.00 a month out 
of her social security check. The balance of her check, after the $60.00 she gets to use for personal 
expenses, the balance of her monthly social security check is first expended on Medicare 
supplemental insurance with the remaining balance going to Good Samaritan with Medicaid paying 
the balance each month to Good Samaritan. She presently has a little over $2,000. In her checking 
account which represents the total of her expendable assets. 

There obviously aren't funds available now or in the future to pay outside counsel relating to this 
appeal. Over the period of 7 to 8 years that I have served as Conservator I have on occasions been 
paid some reimbursement, but it has been minimal and the majority of the time I've expended has 
been on a pro bono basis. There also is a Court Order requiring Bruce Danielson to reimburse 
Conservator for some costs which has not been paid by Bruce Danielson nor has he filed a 
supersedeas bond pursuant to SDCL 15-26A-25. There have now been four or five Supreme Court 
appeals by Bruce Danielson and in addition, as shown by the Clerks certificate, there are numerous 
filings by Bruce Danielson necessitated court appearances. There now is a Clerks file with around 
4,000 pages relating to a guardianship for someone on Medicaid with a net worth of around $2,000. 

There absolutely are not assets available for an appellee's brief. I did reimburse myself $2,000. As 
partial payment for time spent on the briefing relating to Bruce Danielson's last Supreme Court 
appeal and there also was a payment of $300.00 for secretarial fees. The assets to prepare a brief 



.. 

are not available and I am not available since I'll be in Arizona and won't return to South Dakota 
until late March. 

~ 
Dated this 7- day of January, 2025. 

David R. Gienapp 

CERTIFICATE OF SERVICE 
~ 

The undersigned hereby certifies that on this fl_day of January, 2025 a true and correct copy of 

Appellees waiver of submitting and filing a brief on behalf of Appellee and attached affidavit was 

served on Bruce Danielson at his address, P.O. Box 491, Sioux Falls, SD 57101 and Craig Thompson 
at his address P.O. Box 295, Vermillion, SD 57069 by placing the same in the United States mail, 

postage prepaid. 

David R. Gienapp 
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A person alleged to be in need of protection 

Appellant's Objection To 
Appellees Waiver Of Submitting 
And Filing A Brief On Behalf Of 

Appellee 

Objection 

Appellant objects to Appellees filing titled: Appellees Waiver Of Submitting 

And Filing A Brief On Behalf Of Appellee. 

Appellant argues the following in support of the objection. 

The letter and affidavit submitted together are not a waiver of submitting a 

brief but are in actuality a brief and affidavit submitted without correctly following 

procedure for those submissions. Because of these misrepresentations both should 

be struck from consideration. It should also be noted that the Conservator is not 

arguing in his appointed role but rather is arguing to create and tap a source of 

funds for his own benefit. 

The objections to accepting the filing may be summarized in two broad 

categories. The first being that the filing is actually a brief and an amendment to 

the record by affidavit and an amendment of the record on appeal requires a 

different procedure which is not being employed. The second category is the fact 

that: 1) the Conservator is attempting by affidavit to swear to facts he has no 

personal knowledge of and for which better contradicting evidence is already in the 

record; 2) the Conservator is attempting to present his conclusory interpretation of 

facts and law, as fact; and 3) some of the alleged facts are plainly contradicted by 

documents in the record. The failings of the affidavit are alleged to be so pervasive 
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that the affidavit should be struck in entirety since it is not practical to go line by 

line. 

In summary, the due process rights and equal protection rights of Bruce 

Danielson will be violated if these documents are not removed from the record. 

Background 

The Appellant Bruce Danielson, is an interested party in the guardianship, 

as defined in SDCL 29A·5·102(5), because he is a son of Catherine Danielson. 

The appeal involves a motion to sanction. The facts show that the Appellant 

has repeatedly asked that the Court require the Conservator to report in the 

manner required by SDCL 29A·5·408[3128][3196][3200] and the Conservator has, 

to date, fails to conform to the statute[0l/17/2025_WaiverH3263][3978][3617]. The 

Appellant has questioned how his mother could have no assets when placed on 

Medicaid, and no assets according to the Conservator's reports, and yet there is a 

source of funds remaining. This source of funds has been used to pay the 

Conservator, and additional funds are going to be released to pay the Conservator 

and Co-Guardians thousands of dollars. 

Appellant argues that his use of statutory procedure to request conformance 

with federal and state law governing financial disclosures does not meet the 

requirements to sanction a litigant. As a consequence, this appeal was filed. 

The Appellee Repeatedly Does Not Follow Proper Process 

If the Appellee Conservator had followed proper procedures, and moved to 

amend the record, the following are some of the objections the Appellant would have 

made. 

I. The Affidavit Amends The Record 

Because the affidavit is an attempt to amend the record on appeal using an 

incorrect procedural method. As a consequence, the affidavit should be struck from 

the record. 
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II. Shortcomings Of The Affidavit 

If the Conservator had followed the correct procedure and filed to amend the 

record, I would have contested the affidavit for the following reasons: 

A. Hearsay· The Affidavit Is Not Confined To Facts In The Knowledge Of 
The A:ffiant 

The affidavit contains multiple statements for which the conservator does not 

have first-hand knowledge. Or in other words, the affidavit is littered with hearsay 

being presented as fact. 12 

B. Presentation Of Contested Fact As Fact 

The affidavit contains multiple statements represented as fact which are 

clearly contradicted by documents in the record. 

For example, the Conservator states in the affidavit '~t the time of the trial 

Catherine had some equity in real estate that was all expended paying an attorney 

that Bruce Danielson had contacted relating to representing Catherine Danielson at 

the original trial." However, based on the size of the note granted Dan 

Danielson[1844#12], the estate had no assets or in other words it was in temporary 

control of assets already pledged to Dan Danielson[866][23143][2510H2780] 4. A fact 

which Appellant Bruce Danielson acknowledged[2454] 5 and yet the Conservator 

keeps asserting that Bruce squandered his mother's assets "At the time ... an 

attorney that Bruce Danielson ... ''. It is also worth noting that David Gienapp had 

no basis for reopening the question of the note since all of the heirs were notified by 

their mother's attorney at the time five years previously and none of the heirs 

1 ':4t the time of the trial Catherine had some equity in real estate that was all expended paying an 
attorney that Bruce Danielson had contacted relating to rnpresenting Catherine Danielson at the 
original trial" 
2 "Catherine's health diminished to the point where it was necessary to place Catherine in The Good 
Samaritan Home in Rapid City where she still resides today" 
3 "That being a UCC-1 by Joel Arends securing his Judgment and another by Dan Danielson securing 
a note which is disputed, but which exists in an amount in excess of one million dollars. This 
obviously leaves no equity in the automobile's over and above the liens." 
4 "MR. GIENAPP: Well, on top of that, Mr. Arends has a $23,000.00judgment against it. Mr. 
Danielson has a UCC-1 filed relating to an alleged million dollar note from Catherine Danielson. 
5 "once owned by Catherine Danielson were now under the judgement lien granted to Joel Arends 
(November 13,2018) and Dan Danielson's even earlier filed UCC-1 on the personal property (April 
11th, 2018)." 
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contested the validity of the note in a timely manner. David Gienapp as conservator 

is not empowered to contradict the estate planning of Catherine Danielson in an 

attempt to increase the pool of money against which he can bill. 

The Appellee Conservator David Gienapp states "I was not involved in the 

trial, nor did I know any of the parties. "David Gienapp was not involved at the trial 

stage, but he knew Bruce Danielson from a previous trial. In that trial he 

represented Steven C. Willis, a member of a bank fraud conspiracy convicted for 

churning fees. After their arrest, the conspirators attempted to cooperate by 

accusing Bruce Danielson of being a party to their scheme[1850]. A claim found not 

factual by a jury. 

The Appellee Conservator David Gienapp affidavit contains statements 

claiming Catherine's only financial reserves were in in her bank accounts "net 

worth of around $2, 0006" without mentioning the funds he placed temporarily out 

of reach by prepaying $8,998.65[2323pg47] [28408] for services at Good Samaritan 

nursing home[2320][27189], to and for which, he did not report and for which he 

later successfully obtained a refund[2320]. This action could be to potentially 

deceive, for Catherine's Medicaid eligibility, to later be refunded out of the 

$8, 798.65[2323] 10 accumulated in the account to later pay himself and the Co· 

Guardians, his claimed staff[AppellantBrief·30260Exhibit 1&211]. 

6 Affidavit attached to Appellees Waiver Of Submitting And Filing A Brief On Behalf Of Appellee 
7 3539 Good Samaritan Society [03/30/20) $6,298.65, 3540 Good Samaritan Society [04/04/20) 
$1,500.00, 3547 Good Samaritan Society [05/07/20) $1,000 .00 
B "The way that the information was presented in the -- in the spend down by giving it to Good Sam 
when Catherine was part of Good Sam through the Medicare I'ehabilitation program and the way 
that we had gotten the report, it made it look like they were gifting money to Good Sam and St. 
Martins Village as a way to get a foothold in the building or something. It wasn't explained in the 
paperwork. I've heard more about it today. That was my concern about the gifting of money to buy a 
position into the nursing home.' 
9 'When Catherine went on approved Medicaid there was still unapplied money with Good Samaritan 
which is the reason for the $5,123.03 September deposit.' 
10 In addition there is a credit with Good Samaritan-St. Martin village in the amount of$8, 798.65 
which is being held pending the results of a Medicaid application. 
11 Total# of Checks 184, Disbursed to Conservator $4,554.56, Disbursed to Co-Guardian Cowherd 
$9,862.21 up to and including 2023 Conservators Report. 
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The Appellee Conservator affidavit contains statements claiming he has been 

proceeding in this conservatorship on a pro bono basis and then acknowledges "I did 

reimburse myself $2,000. As partial payment for time spent on the briefing ... " 12 

C. Legal Conclusions Presented As Fact 

The Appellee Conservator David Gienapp affidavit contains multiple legal 

conclusions. The Appellee may be a retired SD Circuit Court judge, but it does not 

automatically give him the special privilege to state his legal conclusions as fact in 

an affidavit. [23Ql13] 

The Appellee Conservator David Gienapp claims there are no funds to defend 

his actions 14. If David Gienapp had performed his conservatorship functions 

according to the statutes, such as filing his yearly report in the Court approved 

CONSERVATOR ACCOUNTING format[3085 15] instead of his yearly narrative 

"Conservator Report", Bruce Danielson would likely have no reason to continue 

asking for information. Had the Conservator acknowledged in his various financial 

reports up front that in fact there were significant funds parked at Good Samaritan 

home, there would have been no need for many of the complaints about the 

Conservator's reports. 

The Conservator has consistently refused to acknowledge that the note from 

his parents to Dan Danielson, in respect of wages they owed to Dan, but did not 

have the cash to pay, without liquidating their real estate. That note exceeds the 

aggregate size of all of Catherine's assets and was acknowledged by all of the 

children of Catherine Danielson at the time it was signed and served on them by 

their mother's attorney. Bruce Danielson also acknowledges and admits; Dan 

12 Affidavit attached to Appellees Waiver Of Submitting And Filing A Brief On Behalf Of Appellee 
13 'An objection was also made that there was no certification completion done by the Conservator. 
The Conservator did not expend the time to go through this process since he had reviewed this well 
before being appointed, had ruled on numerous Guardianship and Conservatorship issues as a 
Circuit Court Judge, and has testified as an expert on Guardianship and Conservatorship in the 5th 

Circuit." 
14 "There now is a Clerks file with around 4,000 pages relating to a guardianship for someone on 
Medicaid with a net worth of around $2,000." 
15 EXHIBIT 1 UJS-141 Conservator Accounting 
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Danielson is the rightful holder of Catherine Danielson's remaining meager estate 

as a result of promises Catherine and her late husband together made to Dan 

Danielson[1066Ln21]. On her instructions, she had her attorney, Todd C. Miller, 

write their wishes into a note and then she, as the remaining heir, signed in 

2013[866]. Nonetheless, the Conservator continues to assert that somehow Dan 

should not have access or control of those assets but rather the Conservator should 

be able to award them to himself[1545 16] by the simple expedient of declaring the 

note invalid to benefit himself. Not one witness has stated that Dan did not perform 

the services without pay nor has the Conservator ever mentioned any other reason 

for his statements. 

Misrepresentation By Omission 

Appellee Conservator David Gienapp affidavit discusses the size of the file in the 

instant matter. The implication is that Bruce Danielson has caused waste of the 

estate. The Appellee Conservator David Gienapp notes a Clerks file with around 

4,000 pages"when in fact the file is less than 4,000 pages of which 25% are trial 

related, with about 10% are his own filings as conservator and then filings related 

to the Appellant asking the unanswered questions. However, had Bruce Danielson's 

request for accounting of funds been answered simply and plainly, and in 

conformance with statutes, virtually all of the contested paper could have been 

avoided. Instead once Bruce was able to figure out that there were unreported 

assets of Catherine, such as a meagerly funded funeral trust [2387 17] and an 

unreported prepaid account with Good Samaritan [2323 18], and concealment of the 

fact that the seizure of funds from Catherine's account had been 

16 "Daniel(sic) Danielson recently filed a notice to his mother that he was calling an alleged note due 
claiming $1,151,046.32, plus interest, is owed to him from Catherine Danielson. It is certainly the 
Conservator's opinion that this obligation is not valid for a number of legal reasons, and the claim is 
denied." 
11 Catherine Danielson. It is certainly the Conservator's opinion that this obligation is not valid for a 
number of legal reasons, and the claim is denied." 
1s "In addition there is a credit with Good Samaritan ·St. Martin village in the amount of $8,798.65 
which is being held pending the results of a Medicaid application" 
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reversed[65819] [343120] [3417] [3858#12] [3873#14] [3430] he requested that 

information with specific questions. The Conservator and the Co-Guardian's 

attorneys refused to answer. To this day, the Conservator makes statements that 

Bruce 's sisters were paid very little while failing to note they agreed to serve 

without compensation[334421]. To this date, the Conservator and the Co-Guardians 

have refused to answer whether or not the sisters were or were not receiving the 

approximate $100 per day in DSS housing assistance funds[3057 22] they stated in 

2015 they planned to receive before filing the guardianship[872]. 

Appellee Conservator David Gienapp affidavit neglects to mention the reason 

appeal #30260 was filed, was due to his filing a retaliatory motion for sanction 

against Bruce Danielson for asking questions surrounding the Appellee's actions in 

sending a personal letter to the Judge of the case, asking for a favor. Not only did 

the letter ask for a favor but the letter was not provided to the record until after its 

existence came to light[3295&3296]. 

The Appellee Conservator David Gienapp affidavit neglects to note the Co· 

Guardian's attorney, Craig Thompson, upon the issuance of the Court's Order[3951] 

now under appeal, threatened sanctions against Bruce Danielson[3865] if he did not 

agree to dismiss the issued Cowherd and Hall interrogatory request for information 

regarding what monies they had accepted while caring for their mother. This was a 

reasonable request because the answer would potentially impeach the Conservator's 

19 "11/17/2016 Deposit $1,831.61, Refunded garnishment money from Minnehaha Sheriffs Dept 
minus fees" 
20 "The facts surrounding the garnishment were presented without acknowledgement that the 
parties had reversed it even though the reversal had been completed by then. They have repeated 
the garnishment story without mention of the reversal and refund multiple times since then and did 
not correct David Gienapp when he repeated their narrative before the Supreme Court in 
2023.Furthermore, they did not notify Bruce of the refund nor return funds when they controlled the 
accounts. Nor did they correct the record and acknowledge they had bwlt their story on a 
garnishment by a dissolved corporation which was refunded." 
21 "The co-guardians have never indicated they wanted to be paid, or have they sought money. The 
$1,400. I forwarded to Jean Coward was not requested by her and was not for any payment for her 
services it was for minimal reimbursement for cost she expended. That was my decision based on 
input from Medicaid. When the $1,400. was received I contacted Medicaid to determine ifit should 
be forwarded to Medicaid ... " 
22 Same as footnote 1 7 
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statements when the Conservator argued on their behalf, they had received 

virtually nothing for taking care of their mother. 

This court has dismissed a filing[SCDL_30611] by Bruce Danielson for failure 

to notify all the parties but has allowed retired judge Gienapp to violate the same 

statute23 notice requirements[CERTIFICATE OF SERVICE] enforced on Bruce 

Danielson. The 1st Circuit reprimanded Bruce Danielson from the bench when a 

filing was not delivered by USPS to interested party Carol Iverson, while the letter 

was correctly addressed[HearingTR_l0/06/202l_Pg84Lnl 7], and the cause of non· 

delivery was in the control of the USPS. The 1st Circuit has not held the Appellee 

Conservator David Gienapp to the same requirements as defined in SDCL 29A·5· 

408(3082] 2425 and 29A·5·42026 . A review of the Certificate of Service[3617] attached 

to the Appellee Conservator David Gienapp's Motion for Sanctions illustrates the 

issue when he served it to only Bruce Danielson. 

The Appellant notes that, if an interested Party is not served, that Interested 

Party would be unable to know of the filings or be able to file objections. For this 

reason, the failure of the Appellee Conservator to properly notice all Interested 

Parties is fatal to the filing, the same as it has been fatal to Bruce Danielson's 

filings. 

Statements Contradicted By The Record 

The conservator states that he did not know any of the parties before joining 

the case. This is a false statement absent a very strained or biblical meaning of the 

word. The Conservator represented a business partner of a Sioux Falls bank officer. 

2s SDCL 15·26A-4 
24 iv. The Conservator did not execute required service on all Interested Parties to this 
conservato1·ship, the list includes 
25 v. The failure of the Conservator to submit required information to the Interested Parties is fatal 
to the motion. 
2s No order may be entered under this section unless notice of hearing is first given to the protected 
person, to the beneficiaries of the protected person's estate plan, and to the individuals who would 
succeed to the protected person's estate by intestate succession and, if known, to any attorney or 
financial advisor who advised the protected person within the last five years. No trust or will may be 
amended or revoked without prior notice of hearing to the trustee or nominated personal 
representative thereof. 
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The partners had purchased property, with the bank officer providing the loans. 

The partners were charged with fraud. Some of the partnership's money came from 

churning SBA loans to collect origination fees. In an apparent attempt for sentence 

mediation, at least one of the partners alleged Bruce Danielson was a participant in 

the fee churning scheme. Bruce Danielson admits he was a business customer of the 

bank, with an account and a business loan, Bruce was acquitted at trial on the basis 

that the jury determined the signatures on the churned notes were forged or in 

other words the signatures on the churned applications differed from those of the 

original signature. So not only did the Conservator know of Bruce Danielson but his 

client potentially got a longer sentence for the partner's attempt to make false 

statements to frame Bruce. 

Appellee Conservator David Gienapp states that the Co-Guardians received 

minimal reimbursement for keeping their mother. Given that the Co-Guardians 

planned to collect money from DSS for keeping their mother and Co-Guardian 

Cowherd apparently had her house pre-approved by DSS in 2015[872], it appears 

likely Cowherd was paid the approximately $100/day Medicaid/ DSS payments. In 

light of the mailed plan[872], the Appellant served on the Conservator [3856) an 

INTERROGATORY REQUEST ONE and REQUEST FOR DOCUMENTS TO 

DAVID GIENAPP. Their mother was doing fine living on her own near Vermillion 

until she was forced by the Co-Guardians to live in Cowherd's Rapid City house. 

Bruce was threatened with sanctions when he questioned whether their mother was 

still receiving her SNAP and other benefits and also whether the Co-Guardians 

were collecting any reimbursement monies under any DSS Choices Waiver type 

program paying Jean Cowherd a daily fee of approximately $100 [3873#1027). The 

Conservator refers to a claimed fact that Bruce spent all the assets in real estate by 

27 be entered under this section unless notice of hearing is first given to the protected person, to the 
beneficiaries of the protected person's estate plan, and to the individuals who would succeed to the 
protected person's estate by intestate succession and, if known, to any attorney or financial advisor 
who advised the protected person within the last five years. No trust or will may be amended or 
revoked without prior notice of hearing to the trustee or nominated personal representative thereof. 

#30820 · Page 9 of 15 Appellant's Objection To Appellees Waiver Of Submitting And Filing 



hiring an attorney to defend his mother28 . This statement ignores the fact that Dan 

Danielson, with the knowledge of all family members and in an arrangement 

brokered by Catherine's business attorney, had a note[86629] from his parents 

paying him back, for the labor he contributed to their now closed business, without 

adequate compensation[1998] since they would have had to liquidate the real estate 

to pay him. The note exceeded all of the equity owned by Catherine, so any funds 

spent on the attorney were in fact funds from Dan Danielson. 

Contempt Motion Is An Attempt To Be Paid For Work Not Benefiting The Estate 

The Appellee Conservator David Gienapp affidavit continues to claim no 

excess funds currently in Catherine Danielson's bank account. Bruce Danielson and 

the interested parties have been told this before. If this is the case, the Conservator 

should have no reason to not open the books in a manner consistent with SDCL 

29A·5·408 which is the statutory procedure to be filed to support that statement. 

Since it is provable that the procedure has not been followed and the status of all 

accounts reported, there is no basis for the Court to accept this statement as fact. 

Ultimately those statements are intended to argue that poor former Judge 

Gienapp is being forced to defend his noble actions without pay and therefore the 

Court should grant this motion, so that he can be paid for the alleged noble work 

without having to justify how concealing the existence of accounts and the 

concealment of the reversal of the improper seizure of Catherine's money benefited 

the estate[361630]. The Motion For Sanctions Certificate of Service filed by Appellee 

Conservator David Gienapp shows no service to many of the interested 

parties[361731] required to be notified. 

2s. ':4t the time of the trial Catherine had some equity in real estate that was all expended paying an 
attorney that Bruce Danielson had contacted relating to representing Catherine Danielson at the 
original trial" 
29 Promissory Note dated 4/2/15 
30 8] As referenced earlier Bruce Danielson addresses an alleged claim he has against Catherine 
Danielson apparently relating to some garnishment of funds for an obligation he owed which 
supposedly occurred in 2016. 
31 CERTIFICATE OF SERVICE The undersigned hereby certifies that on the 27th day of March, 
2024 a t1·ue and correct copy of the Motion fo1· Sanctions was served in Bruce Danielson at his 
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Conservator's Request For Procedural Privileges 

The Appellee in a previous appeal32 also chose to waive filing an appellee's 

brief [June 7th, 2023] and then decided to file one anyway [July 26th, 2023]. 

The Conservator complains in his letter that he has not been paid by Bruce 

Danielson. However, the issue is under this appeal and the Appellee has not 

followed procedure to request a bond. 

The Appellee, according to the attached January 17th, 2025, letter to the 

SDSC Clerk Jameson·Fergel, sent the waiver only to the Co-Guardian's attorney, 

Craig Thompson, and Bruce Danielson but not to any other interested parties. The 

Appellee, in the previous appeal [30260, page 17] and many other filings, has not 

followed clear rules and statutes for service to all parties in a case as statutorily 

required. Bruce Danielson was admonished in the 1st Circuit Court when the US 

Post Office when a filing was not delivered to an interested party by a third party, 

the USPS. 

"THE COURT: You need to make sure that you mail to all interested 
parties.,, [Transcript_] 0/06/202l_Pg84Lnl 7} 

The statute, law of the case33 and case law definitively states lack of service 

to ALL parties renders the filing in default. 

SDCL 15·6·5(b) states that se1·vice by mail is complete upon mailing and 
that an attorney's certifi.'cate of service is sufficient proof of service. 
Peterson v. La Croix, 420 NW 2d 18 - SD: Supreme Court 1988 

15·6·5(a). Service-- Jv.hen required. 

Except as otherwise provided in this chapter, every order required by its 
terms to be served, every pleading subsequent to the original complaint unless the 
court otherwise orders because of numerous defendants, every written motion other 
than one which may be heard ex parte, and every written brief, notice, appea1·ance, 
demand, offer of judgment, and similar paper shall be served upon each of the 
parties. No service need be made on parties in default for failure to appear except 

address, P. 0. Box 491, Sioux Falls, SD 57101 by placing the same in the United States mail postage 
prepaid. 
32 SDSC #30260 
33 HearingTR_10/06/2021_pg84Lnl 7 
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that pleadings asserting new or additional claims for relief against them shall be 
served upon them in the manner provided for service of summons in§ 15-6-4. 

15-6-5(c). Service on numerous defendants. 

In any action in which there are unusually large numbers of defendants, the 
court, upon motion or of its own initiative, may order that service of the pleadings of 
the defendants and replies thereto need not be made as between the defendants and 
that any cross-claim, counterclaim or matter constituting an avoidance or 
affirmative defense contained therein shall be deemed to be denied or avoided by all 
other parties and that the filing of any such pleading and service thereof upon the 
plaintiff constitutes due notice of it to the parties. A copy of every such order shall 
be served upon the parties in such manner and form as the court directs. 

29A-5-410. Notice of hearing on petition for order subsequent to appointment. 

Except as otherwise provided in this chapter or as ordered by the court for 
good cause shown, notice of hearing on a petition for an order subsequent to the 
appointment of a gual'dian or conservator, including an order approving a 
gual'dian 's report or conservator's accounting, shall be mailed to the minor, if age 
ten or older, to the protected person, to their attorneys of record, if any, to the 
relatives of the minor or protected person who would then be entitled to notice of an 
on'ginal petition to appoint, to any facility that is responsible for the cal'e ol' custody 
of the minor or protected person, to the guardian or conservator, if the guardian or 
conservator is not the petitioner, and to such other individuals or entities as the 
court may ol'del'. Unless othel'wise ol'del'ed by the cow·t, the notice shall be ma1led 
at least fourteen days prior to the hearing and shall be accompanied by a copy of the 
petition or other document. A minor or protected person may not waive compliance 
with this section, and the court may not dispense with notice to a minol' Ol' protected 
person unless the minor or protected pel'son is an absentee or the court is 
reasonably satisfied that such notice will likely cause significant harm to the minor 
or protected person and the court's finding is supported by a written l'eport of a 
physician, psychiatrist or licensed psychologist. If deceased, notice to a minor Ol' 
pl'otected person shall be sent to his last known address or to his successors in 
intel'est. 

Diligence Of The Appellant 

The Appellant has been diligent but has been forced to deal with issues 

beyond his control. The Appellant has no access to the record on the Court's 

Odyssey system and is relying on a case file supplied by the Clerk. Unfortunately, 

the record as supplied to the Appellant was discovered to be missing 500+ pages. He 

notified the clerk and is still waiting for the oversight to be corrected. Despite the 

diligence of the Appellant, he has still not received the complete record. 
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Appellant's Workaround To Remain Timely 

Rather than seek an enlargement of time to file objections to the Appellees 

Waiver Of Submitting And Filing A Brief On Behalf Of Appellee it due to delay of 

the record, the Appellant is submitting this objection. The Appellant believes that 

he has cited sufficient examples of why the Conservator's affidavit should be 

removed from the record. However, if the Court needs more examples of improper 

use of an affidavit additional example can be supplied once the complete record is 

supplied to the Appellant. 

Conclusion 

The Appellee's submitted affidavit should be struck from the record for all of 

the reasons stated herein including the improper procedure, for facts not in his 

personal knowledge, for legal conclusions, and for submission of alleged facts when 

better evidence contradicting his statements is in the record. The Appellant further 

alleges that the problems with the affidavit are so pervasive that the affidavit 

should be struck in its entirety. To the extent the waiver letter is retained in the 

record it should be required to be resubmitted with correct representation as the 

Appellee's brief and required to conform to the brief rules. 

Respectfully submitted, 

Bruce Danielson, prose 
P.O. Box 491 
Sioux Falls, SD 57101 ·0491 
bruce@brdan.com 
605-376-8087 

Certificate of Compliance 

I, the undersigned, hereby certify that the brief conforms to the requirements 
of SDCL 15·26a·66 by being approximately 4700 words as measured by Microsoft 
365 Word excluding appendices and exhibits. 
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CERTIFICATE OF SERVICE 
I, Bruce Danielson, do hereby certify that on 18th day of February 2025, I caused copies of the 

foregoing Appellant's Objection To Appellees Waiver Of Submitting And Filing A Brief On Behalf Of 
Appellee & Certificate of Service to be served upon via USPS I st Class mail except where noted to be 
served upon via USPS I st Class mail except where noted: 

Joel A. Arends 
Arends Law, P.C. 
PO Box 1246 
Sioux Falls, SD 57101 
Attorney for Catherine A. Danielson 

Craig Thompson 
Craig K. Thompson Law Office 
109 Kidder St 
Vermillion, SD 57069 
Attorney for Co-Guardians 

David R. Gienapp 
Conservator for Catherine A. 
Danielson 
PO Box 14 
Madison, SD 57042-0014 

Carol Iverson 
3405 State Street, Building 1 B 12 
Omaha, NE 68112 

Letitia Boro Joyce 
7 Iler Drive 
Middleton, NJ 07748 

St. Martins Serenity Place 
Attn: Administration 
4941 St. Martins Drive 
Rapid City, SD 57702 

Marty Jackley 
Office of the Attorney General 
Suite 1 
1302 E Hwy 14 
Pierre, SD 57501 ·8501 

Respectfully Submitted, 

Bruce Danielson, Pro Se 
PO Box 491 
Sioux Falls, SD 57101-0491 
bruce@brdan.com 
(605)-376-8087 
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Dan Danielson - personal delivery 
46635 3091h St 
Vermillion, SD 57069 

Terese Danielson (via personal delivery) 
PO Box 491 
Sioux Falls, SD 57101 

Sharon Kidder - email by permission 
44882 W. Bahia Drive 
Maricopa,AZ 85139 

Suzanne Sorheim 
Box 1094 
Gillette, WY 82716 

Judith Shannon 
1618 Linwood Drive 
Modesto, CA 95350 

Todd C. Miller 
Todd C. Miller - Attorney at Law 
2003 S. Sonoma Pl. 
Sioux Falls, SD 57106-4988 

Catherine A. Danielson 
St. Martins Serenity Place 
4941 St. Martins Drive, Room 23 
Rapid City, SD 57702 

Governor Larry Rhoden 
Governor's Office 
500 East Capitol Avenue 
Pierre, SD 57501 
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Bruce Danielson, prose 
PO Box 491 
Sioux Falls, SD 57101 
Phone: (605) 376-8087 
Email bruce@brdan.com 

Ms. Shirley Jameson·Fergel 
Supreme Court Clerks Office 
500 East Capital Avenue 
Pierre, SD 57501 

February 18, 2025 

Re: In the Matter of the Guardianship and Conservatorship of Catherine A. Danielson, 
#30820 

Dear Ms. Jameson-Fergel: 

Please find enclosed the original and two (2) copies of the Appellant's 

Objection To Appellees Waiver Of Submitting And Filing A Brief On Behalf Of 

Appellee & Certificate of Service with regard to the above-entitled matter. 

Thank you. 

Respectfully Submitted, 

Bruce Danielson, pro se Appellant 

Enclosures 
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